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1. The above appeal has been filed by the State of Uttar Pradesh against the judgment of a Division Bench of the High Court of Allahabad dated 30.11.1995 in Criminal Appeal No.2969 of 1979 where under the High Court, while allowing the appeal filed by the accused, who stood convicted in Sessions Trial No.124/M of 1979 by the IXth Additional Sessions Judge, Kanpur under Sections 302 and 201 IPC. Accused A-2 and A-3 stood arrayed as appellant Nos.2 and 3 and as indicated in the order that accused No.1, who was appellant No.1, had died during the pendency of appeal and the appeal in the High Court stood abated so far as he was concerned.

2. The case of the prosecution was that accused No.1 came to the place of deceased Kallu about 6-7 days prior to the occurrence and after informing his brother, took the deceased under the pretext of holding some wrestling competition to be conducted, the deceased being the wrestler. When he did not return even after 6 or 7 days, a search was caused by his brother and in the process, the informant came to know about the misfortune that has fallen on the deceased and that the accused who are brothers, were said to have put an end to the life of Kallu. After due investigation and filing of the charge-sheet, the learned Sessions Judge to whom the case was committed to his court, held trial, considered the entire evidence on record and was convinced of the guilt of the accused, resulting in the conviction under Sections 302 and 201 IPC, as noted above.

3. Aggrieved, the accused pursued the matter before the High Court on appeal.

4. The High Court on a careful analysis of the materials independently, found that the incriminating circumstances alleged against the respondents herein have not been properly proved by any concrete or reliable evidence and not only those circumstances were found to be not sufficient to constitute a continuous chain to link the crime with the accused but the evidence of the witnesses were not of such quality as to inspire confidence and, therefore, the accused were entitled to the benefit of doubt. Consequently, the accused, excepting the A-1, who died, were acquitted by the High Court.

5. Heard the learned counsel for the State and the learned counsel for the respondents.
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6. Learned counsel appearing on either side invited our attention to the relevant portions of the judgments of the courts below to substantiate their respective stand. We have carefully gone through the judgments of the courts below as also the relevant materials placed on record. The appreciation of evidence undertaken by the High Court cannot be said to be vitiated on account of any patent error of law or perversity of approach.  In our view, the findings of the High Court that the charges have not been substantiated beyond reasonable doubt by any concrete or credible evidence, appears to be well merited and are not shown to suffer from any infirmity to call for interference in our hands.  The appeal fails and shall stand dismissed.
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