SUPREME COURT OF INDIA

Kaushal Kishor

Vs.

State of Uttar Pradesh & Ors.

WP (Crl)No.113/2016

(Dipak Misra and Amitava Roy,JJ.,)

17.11.2016

ORDER

1. In pursuance of the notice	issued,	the respondent No.2 had entered appearance on 8th November, 2016 and sought time to file the counter affidavit. Today, the counter affidavit has been filed and brought on record.

2. In course of hearing, Mr. Kapil Sibal, learned senior counsel appearing for the respondent No.2, has submitted that if by any statement made by the respondent No.2 the petitioner has felt insulted or humiliated, the said respondent shall file an unconditional apology supported with an affidavit. The affidavit stating unconditional apology be filed within two weeks hence.

3. At this juncture, Mr. Fali S. Nariman, learned Amicus Curiae has submitted that for the purpose of this case, unconditional	apology may	be accepted,	but the questions framed by this Court vide order dated 29th August, 2016, and the deliberation made on 8th November, 2016, regard being had to the notes submitted by him, should be debated and a decision be rendered so that before anyone, who holds a public office or authority, makes a statement, would be careful in respect of a victim, especially a victim of rape or molestation.

4. At this juncture, Mr. Kislay Pandey, learned counsel appearing for the petitioner	would submit	that the State Government should get the petitioner’s daughter admitted in any Kendriya Vidyalaya (Central School) situated in vicinity. 

5. Mr. Ravi Prakash Mehrotra, learned counsel appearing for the State of U.P. has submitted that steps shall be taken to get the victim admitted in the Kendriya Vidyalaya within a month. Mr. Maninder Singh, learned Additional Solicitor General appearing for the Union of India has submitted that if the State Government bears the expenses, the Union of India shall see to it that the victim is admitted in the school, which is near to the petitioner’s house. Needless to say, the expenses shall be borne by the State of U.P. The petitioner, who is the father of the victim, shall indicate the choice within a week hence. The school administration where the girl shall be admitted shall see to it that she is treated with respect, for the dignity of a woman is absolutely uncompromisable with any kind of thought or concept or idea, which some time notioned in fancy.

6. The controversy does not end here. The unconditional apology to be submitted by the respondent No.2 will be considered by this Court for the purpose of acceptation. That apart, as the questions framed by this Court have been of significance and are required to be debated, we would request Mr. Mukul Rohatgi, learned Attorney General for	India to assist the Court. Mr. Maninder Singh, learned Additional Solicitor General undertakes that he will convey the learned Attorney General about the order passed by this Court and assist him accordingly.

7. Let	the matter be	listed on 7 th	December, 2016, for The purpose	of filing of the neces-sary affidavit	by the respondent No.2 and consideration thereof. 
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