SUPREME COURT OF INDIA

S.E.B.I.

Vs.

Sahara India Real Estate Corpn.Ltd

C.A. No.8643/2012

(Dipak Misra,J., Ranjan Gogoi and A.K.Sikri,JJ.,)

28.02.2017

ORDER

1. This Court on 6th February, 2017, had directed the contemnor to file a list of properties that can be put to public auction. At that time, it was categorically mentioned that the properties should be free from any encumbrance.

2. In pursuance of the said order, a list of properties has been filed which has been categorized as Part ’A’ and Part ’B’. Part ’A’ contains list of fifteen properties which are stated to be free from encumbrances and Part ’B’, as is admitted, includes some of the properties which have been encumbered. As we had thought of putting the properties to auction, we think it appropriate to mention the list of properties contained in Part ’A’. It is as follows:-

1. Sahara Hospital, Lucknow

2. Sahara India Sadan Shakespear	Sarani,	Kolkatta

3. Land at Sohna Road, Gurgaon

4. Land at Najafgarh, Delhi

5. Sahara City	 Homes at Indore

6. Sahara City	 Homes at Lucknow

7. Sahara City	 Homes at Coimbatore

8. Sahara States, Bhopal

9. Sahara City	 Homes at Guna
10. Sahara City Homes, Land at Katni, M.P.

11. Sahara City Homes, Land at Haridwar, Uttaranchal

12. Sahara City Homes, Land at Pune, Maharashtra

13. Land & Building at Whiltefield, Bangalore

14.  Stake in Orange India Holdings Sarl, Silverstone, London

15.  Land at Ghaziabad”

3. As far as Item No.14 is concerned, it is	actually a property having stake in a particular holding and,	therefore, Mr. Arvind P. Datar, learned senior counsel appearing for the S.E.B.I. has submitted that being an immovable property it can never be put to auction and, therefore, that should be excluded.

4. As far as Item No.15 is concerned, as the remarks column would reflect, it is a property in which compensation has been awarded in favour of the contemnor and the same has to be computed in accordance with the directions given in the award as per the order passed in S.L.P.(C) No.16609 of 2010.

5. At this stage, we enquired from Mr. Datar, learned senior counsel, who is being assisted by Mr. Pratap Venugopal, learned counsel appearing for the S.E.B.I. as to how long will it take to conduct auction in respect of the rest of the properties. Mr. Datar has submitted that earlier on two agencies, namely, SBI Capses, a subsidiary of the State Bank of India and the HDFC Bank, were appointed by this Court to conduct the e-auction, but they could not really sell the properties by way of e-auction as far as some of the properties are concerned, that is, Item Nos.5 to 11. It is his further submission that it is difficult to conduct auction and fetch money and, therefore, the contemnor may be directed to sell the properties and deposit the money with S.E.B.I. Mr. Arvind P. Datar, learned senior counsel has submitted that the contemnor is at liberty to sell any property situate in Part ’B’ or anywhere else, subject to that the consideration should not be less than 90% of the guideline value/circle rate.

6. At this juncture, Mr. Kapil Sibal, learned senior Counsel appearing for the	contemnors submitted that	 if the contemnor is allowed to sell the properties, as mentioned in Part ’A’, he will be able to do it and for that purpose, he needs six months. Having deliberated at length, we are not inclined to grant six months’ time. Be it stated, the learned senior counsel appearing for the contemnor has stated that the properties in Part ’A’ are likely to fetch Rs.6715.34 crores. From the aforesaid amount, the compensation amount in respect of the land situate at Ghaziabad, U.P., that is, Rs.1112.70 crores and Rs.510.00 crores, the stake holding amount, have to be deducted. After deducting the same, the amount comes to Rs.5092.64 crores. Be it noted, we have been apprised By Mr. Ramesh Babu, learned counsel appearing for the Reserve Bank of India that it has filed a winding up petition against Sahara India Financial Corporation Limited and, therefore, the contemnor should not sell any property belonging to the said company. Having instructed by Mr. Narendra Hooda, learned senior counsel, Mr. Kapil Sibal, learned senior counsel appearing for the contemnor has submitted that that they will not alienate any property belonging to that company. If any property that is encumbered by any statutory authority is sold, it will be the duty and obligation of the contemnor to make the public aware about it.

7. In view of the aforesaid, we permit the contemnor to sell the properties mentioned in Part ’A’ barring the property at Item No.15, and any other properties mentioned in Part ’B’ and other properties which are not encumbered and deposit Rs.5092.64 crores on or before 13th April, 2017. The amount shall be deposited in SEBI Sahara Refund Account. In case, the substantial amount is deposited, this Court may think of extending the time, otherwise appropriate direction shall be issued.

8. At this stage, one aspect is required to be dealt with. As is evident from Part ’A’, item No.15, the land at Ghaziabad admeasures 91.65 acres. We have been apprised at the Bar that the same has been acquired by the Ghaziabad Development Authority and the price, as stated in the Annexure, is Rs.1112.70 crores. It is submitted by the learned senior counsel for the contemnor that the same is payable to him along with interest.

9. To appreciate the said submission, it is obligatory on the part of the Court to offer an opportunity of hearing to the Ghaziabad Development Authority. Let notice be issued to the said authority within a week hence. The requisites in that regard be filed by the petitioner, S.E.B.I., within three days from today. The competent authority of the Ghaziabad Development Authority shall bring the computation in regard to the compensation awarded and remain personally present on 17th April, 2017 before this Court. The Registry is directed to send a copy of this order to the competent authority of the Ghaziabad Development Authority.

10. In a case of this nature, surprises are bound to spring up. Mr. Sriram P., learned counsel has submitted that he has instructions from an International Real Estate Company, namely, MG Capital Holdings LLC, which is prepared to purchase the Plaza Hotel at New York, U.S.A. The company intends to offer 550 million US dollars for the stake of "Sahara" in that hotel. However, he wanted that he may be permitted to do due diligence and that should be granted by the contemnor. Though the submission advanced by Mr. Sriram appears quite innocuous, it cannot be so perceived. Once he intends to get into the fray, a fiscal one, he must be financially prepared. The permission can only be granted if he deposits a sum of Rs.750 crores before the Registry of this Court on or before 17th April, 2017. In addition, he may  supply the details of the company to Mr. Narendra Hooda, learned senior counsel assisting Mr. Kapil Sibal so that the credentials of the company can be verified.

11. The interim order passed on the earlier occasion to continue till the next date of hearing.
Let the matter be listed at 2.00 p.m. on 17th April, 2017. 
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