SUPREME COURT OF INDIA

Vijay S/O Wamanrao Kamble

Vs.

Dnyaneshwar Mahadeo Mali

C.A.No.18815 of 2017

(Kurian Joseph and R.Banumathi,JJ.,)

07.11.2017

JUDGMENT

Kurian Joseph,J.,

SLP(Civil)No.12955 of 2017

1. Leave granted.

2. Inter-District transfer in Revenue Service in the State of Maharashtra has given rise to this litigation. Finding that the transfer	 of the appellant has affected the promotion of people already working in the transferred district, namely Latur, the High Court intervened and set aside the transfer.

3. Aggrieved, the appellant approached this Court. It has been the contention of the appellant that by his transfer from Hingoli to Latur, nobody had been affected since he belonged to the Scheduled Caste category. It was also submitted that the transfer is made by the Government in exercise of its power under Section 4(5) of the Maharashtra Government Servants  Regulation of Transfers and Prevention of Delay in Discharge of Official Duties Act, 2005. Section 4(5) is reproduced as under :-

"Notwithstanding anything contained in section 3 or this section the competent authority may, in special cases, after recording reasons in writing and with the prior [approval of the immediately superior] Transferring	Authority mentioned in the table of section 6, transfer a Government servant before completion of his tenure of post."

4.  The provision does not enable the Government or the competent authority to make an inter-district transfer affecting the chance of others. Sub-section 5 of Section 4, as extracted above, pertains only to transfer before completion of tenure, which we find from Section 3 as three years. The appellant was a Senior Clerk in Hingoli district and by transferring him to Latur district, the Clerks who have been waiting for promotion are certainly affected.
5.  We find from the data furnished before this Court that there are people qualified in the respective category, who have been waiting for promotion as Senior Clerk.

6.  Be that as it may, Section 4(5) is not an enabling provision for the Government to make inter-district transfer affecting the chance of people already working in the transferee districts. The provision, subject to its riders therein, only enables the authority to transfer an employee before completion of the normal period of three years. The District Collector, in the detailed affidavit filed before this Court on 03.11.2017, has submitted that there was no vacancy available in Latur so as to accommodate the appellant without affecting anybody in the district.

7.  In view of the above, we find no merit in the appeal, which is, accordingly, dismissed.
No costs.
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