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Mr. Justice MARSHALL delivered the opinion of the Court.

An investigation of appellant's alleged bookmaking activities led to the issuance of a search warrant
for appellant's home. Under authority of this warrant, federal and state agents secured entrance.
They found very little evidence of bookmaking activity, but while looking through a desk drawer in
an upstairs bedroom, one of the federal agents, accompanied by a state officer, found three reels of
eight-millimeter film. Using a projector and screen found in an upstairs living room, they viewed
the films. The state officer concluded that they were obscene and seized them. Since a further
examination of the bedroom indicated that appellant occupied it, he was charged with possession of
obscene matter and placed under arrest. He was later indicted for 'knowingly hav(ing) possession of
* % * obscene matter' in violation of Georgia law.1 Appellant was tried before a jury and convicted.
The Supreme Court of Georgia affirmed. Stanley v. State, 224 Ga. 259, 161 S.E.2d 309 (1968). We
noted probable jurisdiction of an appeal brought under 28 U.S.C. § 1257(2), 393 U.S. 819, 89 S.Ct.
124,21 L.Ed.2d 90 (1968).

Appellant raises several challenges to the validity of his conviction.2 We find it necessary to
consider only one. Appellant argues here, and argued below, that the Georgia obscenity statute,
insofar as it punishes mere private possession of obscene matter, violates the First Amendment, as
made applicable to the States by the Fourteenth Amendment. For reasons set forth below, we agree
that the mere private possession of obscene matter cannot constitutionally be made a crime.

The court below saw no valid constitutional objection to the Georgia statute, even though it extends



further than the typical statute forbidding commercial sales of obscene material. It held that '(i)t is
not essential to an indictment charging one with possession of obscene matter that it be alleged that
such possession was 'with intent to sell, expose or circulate the same." Stanley v. State, supra, 224
Ga., at 261, 161 S.E.2d, at 311. The State and appellant both agree that the question here before us
is whether 'a statute imposing criminal sanctions upon the mere (knowing) possession of obscene
matter' is constitutional. In this context, Georgia concedes that the present case appears to be one of
'first impression * * * on this exact point,'3 but contends that since 'obscenity is not within the area
of constitutionally protected speech or press,’ Roth v. United States, 354 U.S. 476, 485, 77 S.Ct.
1304, 1309, 1 L.Ed.2d 1498 (1957), the States are free, subject to the limits of other provisions of
the Constitution, see, e.g., Ginsberg v. New York, [1968] USSC 121; 390 U.S. 629, 637—
645[1968] USSC 121; , 88 S.Ct. 1274, 1279—[1968] USSC 121; 1283, 20 L.Ed.2d 195 (1968), to
deal with it any way deemed necessary, just as they may deal with possession of other things
thought to be detrimental to the welfare of their citizens. If the State can protect the body of a
citizen, may it not, argues Georgia, protect his mind?

It is true that Roth does declare, seemingly without qualification, that obscenity is not protected by
the First Amendment. That statement has been repeated in various forms in subsequent cases. See,
e.g. Smith v. California, [1960] USSC 89; 361 U.S. 147, 152[1960] USSC 89; , 80 S.Ct. 215,
218[1960] USSC 89; , 4 L.Ed.2d 205 (1959); Jacobellis v. Ohio, [1964] USSC 164; 378 U.S. 184,
186—187[1964] USSC 164; , 84 S.Ct. 1676, 1677—[1964] USSC 164; 1678, 12 L.Ed.2d 793
(1964) (opinion of Brennan, J.); Ginsberg v. New York, supra, 390 U.S., at 635, 88 S.Ct., at 1278.
However, neither Roth nor any subsequent decision of this Court dealt with the precise problem
involved in the present case. Roth was convicted of mailing obscene circulars and advertising, and
an obscene book, in violation of a federal obscenity statute.4 The defendant in a companion case,
Alberts v. California, [1957] USSC 100; 354 U.S. 476, 77 S.Ct. 1304, 1 L.Ed.2d 1498 (1957), was
convicted of 'lewdly keeping for sale obscene and indecent books, and (of) writing, composing and
publishing an obscene advertisement of them * * *' Id., at 481, 77 S.Ct., at 1307. None of the
statements cited by the Court in Roth for the proposition that 'this Court has always assumed that
obscenity is not protected by the freedoms of speech and press' were made in the context of a statute
punishing mere private possession of obscene material; the cases cited deal for the most part with
use of the mails to distribute objectionable material or with some form of public distribution or
dissemination.5 Moreover, none of this Court's decisions subsequent to Roth involved prosecution
for private possession of obscene materials. Those cases dealt with the power of the State and
Federal Governments to prohibit or regulate certain public actions taken or intended to be taken
with respect to obscene matter.6 Indeed, with one exception, we have been unable to discover any
case in which the issue in the present case has been fully considered.

In this context, we do not believe that this case can be decided simply by citing Roth. Roth and its
progeny certainly do mean that the First and Fourteenth Amendments recognize a wvalid
governmental interest in dealing with the problem of obscenity. But the assertion of that interest
cannot, in every context, be insulated from all constitutional protections. Neither Roth nor any other
decision of this Court reaches that far. As the Court said in Roth itself, '(c)easeless vigilance is the
watchword to prevent * * * erosion (of First Amendment rights) by Congress or by the States. The
door barring federal the state intrusion into this area cannot be left ajar; it must be kept tightly
closed and opened only the slightest crack necessary to prevent encroachment upon more important
interests.' 354 U.S., at 488, 77 S.Ct., at 1311. Roth and the cases following it discerned such an
'important interest' in the regulation of commercial distribution of obscene material. That holding



cannot foreclose an examination of the constitutional implications of a statute forbidding mere
private possession of such material.

It is now well established that the Constitution protects the right to receive information and ideas.
'"This freedom (of speech and press) * * * necessarily protects the right to receive * * *." Martin v.
City of Struthers, [1943] USSC 90; 319 U.S. 141, 143[1943] USSC 90; , 63 S.Ct. 862, 863[1943]
USSC 90; , 87 L.Ed. 1313 (1943); see Griswold v. Connecticut, [1965] USSC 128; 381 U.S. 479,
482[1965] USSC 128; , 85 S.Ct. 1678, 1680, 14 L.Ed.2d 510 (1965); Lamont v. Postmaster
General, [1965] USSC 134; 381 U.S. 301, 307—308[1965] USSC 134; , 85 S.Ct. 1493, 1496
[1965] USSC 134; 1497, 14 L.Ed.2d 398 (1965) (Brennan, J., concurring); cf. Pierce v. Society of
the Sisters, [1925] USSC 168; 268 U.S. 510, 45 S.Ct. 571, 69 L.Ed. 1070 (1925). This right to
receive information and ideas, regardless of their social worth, see Winters v. New York, [1948]
USSC 41; 333 U.S. 507, 510[1948] USSC 41; , 68 S.Ct. 665, 667[1948] USSC 41; , 92 L.Ed. 840
(1948), is fundamental to our free society. Moreover, in the context of this case—a prosecution for
mere possession of printed or filmed matter in the privacy of a person's own home—that right takes
on an added dimension. For also fundamental is the right to be free, except in very limited
circumstances, from unwanted governmental intrusions into one's privacy.

'"The makers of our Constitution undertook to secure conditions favorable to the pursuit of
happiness. They recognized the significance of man's spiritual nature, of his feelings and of his
intellect. They knew that only a part of the pain, pleasure and satisfactions of life are to be found in
material things. They sought to protect Americans in their beliefs, their thoughts, their emotions and
their sensations. They conferred, as against the government, the right to be let alone—the most
comprehensive of rights and the right most valued by civilized man." Olmstead v. United States,
[1928] USSC 133; 277 U.S. 438, 478[1928] USSC 133; , 48 S.Ct. 564, 572[1928] USSC 133;, 72
L.Ed. 944 (1928) (Brandeis, J., dissenting).

See Griswold v. Connecticut, supra; cf. NAACP v. Alabama, [1958] USSC 150; 357 U.S. 449,
462[1958] USSC 150; , 78 S.Ct. 1163, 1171[1958] USSC 150; , 2 L.Ed.2d 1488 (1958).

These are the rights that appellant is asserting in the case before us. He is asserting the right to read
or observe what he pleases—the right to satisfy his intellectual and emotional needs in the privacy
of his own home. He is asserting the right to be free from state inquiry into the contents of his
library. Georgia contends that appellant does not have these rights, that there are certain types of
materials that the individual may not read or even possess. Georgia justifies this assertion by arguing
that the films in the present case are obscene. But we think that mere categorization of these films as
'obscene' is insufficient justification for such a drastic invasion of personal liberties guaranteed by
the First and Fourteenth Amendments. Whatever may be the justifications for other statutes
regulating obscenity, we do not think they reach into the privacy of one's own home. If the First
Amendmen means anything, it means that a State has no business telling a man, sitting alone in his
own house, what books he may read or what films he may watch. Our whole constitutional heritage
rebels at the thought of giving government the power to control men's minds.

And yet, in the face of these traditional notions of individual liberty, Georgia asserts the right to
protect the individual's mind from the effects of obscenity. We are not certain that this argument
amounts to anything more than the assertion that the State has the right to control the moral content
of a person's thoughts.8 To some, this may be a noble purpose, but it is wholly inconsistent with the
philosophy of the First Amendment. As the Court said in Kingsley International Pictures Corp. v.



Regents, [1959] USSC 126; 360 U.S. 684, 688—689[1959] USSC 126; , 79 S.Ct. 1362, 1365, 3
L.Ed.2d 1512 (1959), '(t)his argument misconceives what it is that the Constitution protects. Its
guarantee is not confined to the expression of ideas that are conventional or shared by a majority. *
* * And in the realm of ideas it protects expression which is eloquent no less than that which is
unconvincing.' Cf. Joseph Burstyn, Inc. v. Wilson, [1952] USSC 66; 343 U.S. 495, 72 S.Ct. 777, 96
L.Ed. 1098 (1952). Nor is it relevant that obscene materials in general, or the particular films before
the Court, are arguably devoid of any ideological content. The line between the transmission of
ideas and mere entertainment is much too elusive for this Court to draw, if indeed such a line can be
drawn at all. See Winters v. New York, supra, 333 U.S., at 510, 68 S.Ct., at 667. Whatever the
power of the state to control public dissemination of ideas inimical to the public morality, it cannot
constitutionally premise legislation on the desirability of controlling a person's private thoughts.

Perhaps recognizing this, Georgia asserts that exposure to obscene materials may lead to deviant
sexual behavior or crimes of sexual violence. There appears to be little empirical basis for that
assertion.9 But more important, if the State is only concerned about printed or filmed materials
inducing antisocial conduct, we believe that in the context of private consumption of ideas and
information we should adhere to the view that '(a)mong free men, the deterrents ordinarily to be
applied to prevent crime are education and punishment for violations of the law * * *." Whitney v.
California, [1927] USSC 129; 274 U.S. 357, 378[1927] USSC 129; , 47 S.Ct. 641, 649[1927]
USSC 129; , 71 L.Ed. 1095 (1927) (Brandeis, J., concurring). See Emerson, Toward a General
Theory of the First Amendment, 72 Yale L.J. 877, 938 (1963). Given the present state of
knowledge, the State may no more prohibit mere possession of obscene matter on the ground that it
may lead to antisocial conduct than it may prohibit possession of chemistry books on the ground
that they may lead to the manufacture of homemade spirits.

It is true that in Roth this Court rejected the necessity of proving that exposure to obscene material
would create clear and present danger of antisocial conduct or would probably induce its recipients
to such conduct. 354 U.S., at 486—487, 77 S.Ct., at 1309—1310. But that case dealt with public
distribution of obscene materials and such distribution is subject to different objections. For
example, there is always the danger that obscene material might fall into the hands of children, see
Ginsberg v. New York, supra, or that it might intrude upon the sensibilities or privacy of the general
public.10 See Redrup v. New York, [1967] USSC 173; 386 U.S. 767, 769[1967] USSC 173; , 87
S.Ct. 1414, 1415, 18 L.Ed.2d 515 (1967). No such dangers are present in this case.

Finally, we are faced with the argument that prohibition of possession of obscene materials is a
necessary incident to statutory schemes prohibiting distribution. That argument is based on alleged
difficulties of proving an intent to distribute or in producing evidence of actual distribution. We are
not convinced that such difficulties exist, but even if they did we do not think that they would justify
infringement of the individual's right to read or observe what he pleases. Because that right is so
fundamental to our scheme of individual liberty, its restriction may not be justified by the need to
ease the administration of otherwise valid criminal laws. See Smith v. California, [1960] USSC 89;
361 U.S. 147, 80 S.Ct. 215, 4 L.Ed.2d 205 (1959).

We hold that the First and Fourteenth Amendments prohibit making mere private possession of
obscene material a crime.11 Roth and the cases following that decision are not impaired by today's
holding. As we have said, the States retain broad power to regulate obscenity; that power simply



does not extend to mere possession by the individual in the privacy of his own home. Accordingly,
the judgment of the court below is reversed and the case is remanded for proceedings not
inconsistent with this opinion.

It is so ordered.
Judgment reversed and case remanded.
Mr. Justice BLACK, concurring.

I agree with the Court that the mere possession of reading matter or movie films, whether labeled
obscene or not, cannot be made a crime by a State without violating the First Amendment, made
applicable to the States by the Fourteenth. My reasons for this belief have been set out in many of
my prior opinions, as for example, Smith v. California, [1960] USSC 89; 361 U.S. 147, 155[1960]
USSC 89; , 80 S.Ct. 215, 219[1960] USSC 89; , 4 L.Ed.2d 205 (concurring opinion), and Ginzburg
v. United States, [1966] USSC 49; 383 U.S. 463, 476[1966] USSC 49; , 86 S.Ct. 942, 950[1966]
USSC 49; , 16 L.Ed.2d 31 (dissenting opinion).

Mr. Justice STEWART, with whom Mr. Justice BRENNAN and Mr. Justice WHITE join,
concurring in the result.

Before the commencement of the trial in this case, the appellant filed a motion to suppres the films
as evidence upon the ground that they had been seized in violation of the Fourth and Fourteenth
Amendments. The motion was denied, and the films were admitted in evidence at the trial. In
affirming the appellant's conviction, the Georgia Supreme Court specifically determined that the
films had been lawfully seized. The appellant correctly contends that this determination was clearly
wrong under established principles of constitutional law. But the Court today disregards this
preliminary issue in its hurry to move on to newer constitutional frontiers. I cannot so readily
overlook the serious inroads upon Fourth Amendment guarantees countenanced in this case by the
Georgia courts.

The Fourth Amendment provides that 'no Warrants shall issue, but upon probable cause, supported
by Oath or affirmation, and particularly describing the place to be searched, and the persons or
things to be seized.' The purpose of these clear and precise words was to guarantee to the people of
this Nation that they should forever be secure from the general searches and unrestrained seizures
that had been a hated hallmark of colonial rule under the notorious writs of assistance of the British
Crown. See Stanford v. Texas, [1965] USSC 35; 379 U.S. 476, 481[1965] USSC 35; , 85 S.Ct. 506,
509[1965] USSC 35; , 13 L.Ed.2d 431. This most basic of Fourth Amendment guarantees was
frustrated in the present case, I think, in a manner made the more pernicious by its very subtlety. For
what happened here was that a search that began as perfectly lawful became the occasion for an
unwarranted and unconstitutional seizure of the films.

The state and federal officers gained admission to the appellant's house under the authority of a
search warrant issued by a United States Commissioner. The warrant described 'the place to be
searched' with particularity.1 With like particularity, it described the 'things to be seized'—
equipment, records, and other material used in or derived from an illegal wagering business.2 And
the warrant was issued only after the Commissioner had been apprised of more than adequate
probable cause to issue it.



There can be no doubt, therefore, that the agents were lawfully present in the appellant's house,
lawfully authorized to search for any and all of the items specified in the warrant, and lawfully
empowered to seize and such items they might find.4 It follows, therefore, that the agents were
acting within the authority of the warrant when they proceeded to the appellant's upstairs bedroom
and pulled open the drawers of his desk. But when they found in one of those drawers not gambling
material but moving picture films, the warrant gave them no authority to seize the films.

The controlling constitutional principle was stated in two sentences by this Court more than 40
years ago:

'"The requirement that warrants shall particularly describe the things to be seized makes general
searches under them impossible and prevents the seizure of one thing under a warrant describing
another. As to what is to be taken, nothing is left to the discretion of the officer executing the
warrant." Marron v. United States, [1927] USSC 192; 275 U.S. 192, 196[1927] USSC 192; , 48
S.Ct. 74, 76[1927] USSC 192; , 72 L.Ed. 231.

This is not a case where agents in the course of a lawful search came upon contraband, criminal
activity, or criminal evidence5 in plain view. For the record makes clear that the contents of the
films could not be determined by mere inspection. And this is not a case that presents any questions
as to the permissible scope of a search made incident to a lawful arrest. For the appellant had not
been arrested when the agents found the films. After finding them, the agents spent some 50
minutes exhibiting them by means of the appellant's projector in another upstairs room. Only then
did the agents return downstairs and arrest the appellant.

Even in the much-criticized case of United States v. Rabinowitz, [1950] USSC 24; 339 U.S. 56, 70
S.Ct. 430, 94 L.Ed. 653, the Court emphasized that 'exploratory searches * * * cannot be undertaken
by officers with or without a warrant.' Id., at 62, 70 S.Ct., at 434. This record presents a bald
violation of that basic constitutional rule. To condone what happened here is to invite a government
official to use a seemingly precise and legal warrant only as a ticket to get into a man's home, and,
once inside, to launch forth upon unconfined searches and indiscriminate seizures as if armed with
all the unbridled and illegal power of a general warrant.

Because the films were seized in violation of the Fourth and Fourteenth Amendments, they were
inadmissible in evidence at the appellant's trial. Mapp v. Ohio, [1961] USSC 142; 367 U.S. 643, 81
S.Ct. 1684, 6 L.Ed.2d 1081. Accordingly, the judgment of conviction must be reversed.



