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These appeals challenge the constitutionality of New York statutes that authorize police officers to
enter a private residence without a warrant and with force, if necessary, to make a routine felony
arrest.

The important constitutional question presented by this challenge has been expressly left open in a
number of our prior opinions. In United States v. Watson, [1976] USSC 39; 423 U.S. 411, 96 S.Ct.
820, 46 L.Ed.2d 598, we upheld a warrantless "midday public arrest," expressly noting that the case
did not pose "the still unsettled question . . . 'whether and under what circumstances an officer may
enter a suspect's home to make a warrantless arrest.' " Id., at 418, n. 6, 96 S.Ct., at 825, n. 6.1 The
question has been answered in different ways by other appellate courts. The Supreme Court of
Florida rejected the constitutional attack,2 as did the New York Court of Appeals, 45 N.Y.2d 300,
408 N.Y.S.2d 395, 380 N.E.2d 224 in this case. The courts of last resort in 10 other States, however,
have held that unless special circumstances are present, warrantless arrests in the home are
unconstitutional.3 Of the seven United States Courts of Appeals that have considered the question,
five have expressed the opinion that such arrests are unconstitutional.

Last Term we noted probable jurisdiction of these appeals in order to address that question. 439 U.S.
1044, 99 S.Ct. 718, 58 L.Ed.2d 703. After hearing oral argument, we set the case for reargument
this Term. 441 U.S. 930, 99 S.Ct. 2049, 60 L.Ed.2d 658. We now reverse the New York Court of
Appeals and hold that the Fourth Amendment to the United States Constitution, made applicable to
the States by the Fourteenth Amendment, Mapp v. Ohio[1961] USSC 142; , 367 U.S. 643, 81 S.Ct.
1684, 6 L.Ed.2d 1081; Wolf'v. Colorado, [1949] USSC 101; 338 U.S. 25, 69 S.Ct. 1359, 93 L.Ed.
1782, prohibits the police from making a warrantless and nonconsensual entry into a suspect's home
in order to make a routine felony arrest.



We first state the facts of both cases in some detail and put to one side certain related questions that
are not presented by these records. We then explain why the New York statutes are not consistent
with the Fourth Amendment and why the reasons for upholding warrantless arrests in a public place
do not apply to warrantless invasions of the privacy of the home.

* On January 14, 1970, after two days of intensive investigation, New York detectives had
assembled evidence sufficient to establish probable cause to believe that Theodore Payton had
murdered the manager of a gas station two days earlier. At about 7:30 a. m. on January 15, six
officers went to Payton's apartment in the Bronx, intending to arrest him. They had not obtained a
warrant. Although light and music emanated from the apartment, there was no response to their
knock on the metal door. They summoned emergency assistance and, about 30 minutes later, used
crowbars to break open the door and enter the apartment. No one was there. In plain view, however,
was a .30-caliber shell casing that was seized and later admitted into evidence at Payton's murder
trial.

In due course Payton surrendered to the police, was indicted for murder, and moved to suppress the
evidence taken from his apartment. The trial judge held that the warrantless and forcible entry was
authorized by the New York Code of Criminal Procedure,6 and that the evidence in plain view was
properly seized. He found that exigent circumstances justified the officers' failure to announce their
purpose before entering the apartment as required by the statute.7 He had no occasion, however, to
decide whether those circumstances also would have justified the failure to obtain a warrant,
because he concluded that the warrantless entry was adequately supported by the statute without
regard to the circumstances. The Appellate Division, First Department, summarily affirmed.

On March 14, 1974, Obie Riddick was arrested for the commission of two armed robberies that had
occurred in 1971. He had been identified by the victims in June 1973, and in January 1974 the
police had learned his address. They did not obtain a warrant for his arrest. At about noon on March
14, a detective, accompanied by three other officers, knocked on the door of the Queens house
where Riddick was living. When his young son opened the door, they could see Riddick sitting in
bed covered by a sheet. They entered the house and placed him under arrest. Before permitting him
to dress, they opened a chest of drawers two feet from the bed in search of weapons and found
narcotics and related paraphernalia. Riddick was subsequently indicted on narcotics charges. At a
suppression hearing, the trial judge held that the warrantless entry into his home was authorized by
the revised New York statute,9 and that the search of the immediate area was reasonable under
Chimel v. California, [1969] USSC 158; 395 U.S. 752, 89 S.Ct. 2034, 23 L.Ed.2d 685.10 The
Appellate Division, Second Department, affirmed the denial of the suppression motion.

The New York Court of Appeals, in a single opinion, affirmed the convictions of both Payton and
Riddick. 45 N.Y.2d 300, 408 N.Y.S.2d 395, 380 N.E.2d 224 (1978). The court recognized that the
question whether and under what circumstances an officer may enter a suspect's home to make a
warrantless arrest had not been settled either by that court or by this Court.12 In answering that
question, the majority of four judges relied primarily on its perception that there is a



". .. substantial difference between the intrusion which attends an entry for the purpose of searching
the premises and that which results from an entry for the purpose of making an arrest, and [a]
significant difference in the governmental interest in achieving the objective of the intrusion in the
two instances." /d., at 310, 408 N.Y.S.2d, at 399, 380 N.E.2d, at 228-229.13

The majority supported its holding by noting the "apparent historical acceptance" of warrantless
entries to make felony arrests, both in the English common law and in the practice of many
American States.

Three members of the New York Court of Appeals dissented on this issue because they believed that
the Constitution requires the police to obtain a "warrant to enter a home in order to arrest or seize a
person, unless there are exigent circumstances."15 Starting from the premise that, except in
carefully circumscribed instances, "the Fourth Amendment forbids police entry into a private home
to search for and seize an object without a warrant,"16 the dissenters reasoned that an arrest of the
person involves an even greater invasion of privacy and should therefore be attended with at least as
great a measure of constitutional protection.17 The dissenters noted "the existence of statutes and
the American Law Institute imprimatur codifying the common-law rule authorizing warrantless
arrests in private homes" and acknowledged that "the statutory authority of a police officer to make
a warrantless arrest in this State has been in effect for almost 100 years," but concluded that "neither
antiquity nor legislative unanimity can be determinative of the grave constitutional question
presented" and "can never be a substitute for reasoned analysis."

Before addressing the narrow question presented by these appeals, we put to one side other related
problems that are not presented today. Although it is arguable that the warrantless entry to effect
Payton's arrest might have been justified by exigent circumstances, none of the New York courts
relied on any such justification. The Court of Appeals majority treated both Payton's and Riddick's
cases as involving routine arrests in which there was ample time to obtain a warrant, and we will do
the same. Accordingly, we have no occasion to consider the sort of emergency or dangerous
situation, described in our cases as "exigent circumstances," that would justify a warrantless entry
into a home for the purpose of either arrest or search.

Nor do these cases raise any question concerning the authority of the police, without either a search
or arrest warrant, to enter a third party's home to arrest a suspect. The police broke into Payton's
apartment intending to arrest Payton, and they arrested Riddick in his own dwelling. We also note
that in neither case is it argued that the police lacked probable cause to believe that the suspect was
at home when they entered. Finally, in both cases we are dealing with entries into homes made
without the consent of any occupant. In Payton, the police used crowbars to break down the door
and in Riddick, although his 3-year-old son answered the door, the police entered before Riddick
had an opportunity either to object or to consent.



II

It is familiar history that indiscriminate searches and seizures conducted under the authority of
"general warrants" were the immediate evils that motivated the framing and adoption of the Fourth
Amendment.21 Indeed, as originally proposed in the House of Representatives, the draft contained
only one clause, which directly imposed limitations on the issuance of warrants, but imposed no
express restrictions on warrantless searches or seizures. As it was ultimately adopted, however, the
Amendment contained two separate clauses, the first protecting the basic right to be free from
unreasonable searches and seizures and the second requiring that warrants be particular and
supported by probable cause. The Amendment provides:

"The right of the people to be secure in their persons, houses, papers, and effects, against
unreasonable searches and seizures, shall not be violated, and no Warrants shall issue, but upon
probable cause, supported by Oath or affirmation, and particularly describing the place to be
searched, and the persons or things to be seized."

It is thus perfectly clear that the evil the Amendment was designed to prevent was broader than the
abuse of a general warrant. Unreasonable searches or seizures conducted without any warrant at all
are condemned by the plain language of the first clause of the Amendment. Almost a century ago
the Court stated in resounding terms that the principles reflected in the Amendment "reached farther
than the concrete form" of the specific cases that gave it birth, and "apply to all invasions on the part
of the government and its employes of the sanctity of a man's home and the privacies of life." Boyd
v. United States, [1886] USSC 48; 116 U.S. 616, 630[1886] USSC 48; , 6 S.Ct. 524, 532[1886]
USSC 48; , 29 L.Ed.2d 746. Without pausing to consider whether that broad language may require
some qualification, it is sufficient to note that the warrantless arrest of a person is a species of
seizure required by the Amendment to be reasonable. Beck v. Ohio, [1964] USSC 215; 379 U.S. 89,
85 S.Ct. 223, 13 L.Ed.2d 142. Cf. Delaware v. Prouse, [1979] USSC 50; 440 U.S. 648, 99 S.Ct.
1391, 59 L.Ed.2d 660. Indeed, as Mr. Justice POWELL noted in his concurrence in United States v.
Watson, the arrest of a person is "quintessentially a seizure." 423 U.S., at 428, 96 S.Ct., at 830.

The simple language of the Amendment applies equally to seizures of persons and to seizures of
property. Our analysis in this case may therefore properly commence with rules that have been well
established in Fourth Amendment litigation involving tangible items. As the Court reiterated just a
few years ago, the "physical entry of the home is the chief evil against which the wording of the
Fourth Amendment is directed." United States v. United States District Court, [1972] USSC 145;
407 U.S. 297, 313[1972] USSC 145; , 92 S.Ct. 2125, 2134[1972] USSC 145; , 32 L.Ed.2d 752.
And we have long adhered to the view that the warrant procedure minimizes the danger of needless
intrusions of that sort.

It is a "basic principle of Fourth Amendment law" that searches and seizures inside a home without
a warrant are presumptively unreasonable.25 Yet is is also well settled that objects such as weapons
or contraband found in a public place may be seized by the police without a warrant. The seizure of
property in plain view involves no invasion of privacy and is presumptively reasonable, assuming



that there is probable cause to associate the property with criminal activity. The distinction between
a warrantless seizure in an open area and such a seizure on private premises was plainly stated in G.
M. Leasing Corp. v. United States, [1977] USSC 7; 429 U.S. 338, 354[1977] USSC 7; , 97 S.Ct.
619, 629[1977] USSC 7; , 50 L.Ed.2d 530:

"It is one thing to seize without a warrant property resting in an open area or seizable by levy
without an intrusion into privacy, and it is quite another thing to effect a warrantless seizure of
property, even that owned by a corporation, situated on private premises to which access is not
otherwise available for the seizing officer."

As the late Judge Leventhal recognized, this distinction has equal force when the seizure of a person
is involved. Writing on the constitutional issue now before us for the United States Court of Appeals
for the District of Columbia Circuit sitting en banc, Dorman v. United States, 140 U.S.App.D.C.
313, 435 F.2d 385 (1970), Judge Leventhal first noted the settled rule that warrantless arrests in
public places are valid. He immediately recognized, however, that

"[a] greater burden is placed . . . on officials who enter a home or dwelling without consent.
Freedom from intrusion into the home or dwelling is the archetype of the privacy protection secured
by the Fourth Amendment." /d., at 317, 435 F.2d, at 389. (Footnote omitted.)

His analysis of this question then focused on the long-settled premise that, absent exigent
circumstances, a warrantless entry to search for weapons or contraband is unconstitutional even
when a felony has been committed and there is probable cause to believe that incriminating
evidence will be found within.26 He reasoned that the constitutional protection afforded to the
individual's interest in the privacy of his own home is equally applicable to a warrantless entry for
the purpose of arresting a resident of the house; for it is inherent in such an entry that a search for
the suspect may be required before he can be apprehended.27 Judge Leventhal concluded that an
entry to arrest and an entry to search for and to seize property implicate the same interest in
preserving the privacy and the sanctity of the home, and justify the same level of constitutional
protection.

This reasoning has been followed in other Circuits.28 Thus, the Second Circuit recently summarized
its position:

"To be arrested in the home involves not only the invasion attendant to all arrests but also an
invasion of the sanctity of the home. This is simply too substantial an invasion to allow without a
warrant, at least in the absence of exigent circumstances, even when it is accomplished under
statutory authority and when probable cause is clearly present." United States v. Reed, [1978]
USCA2 278; 572 F.2d 412, 423 (1978), cert. denied, sub nom. Goldsmith v. United States, 439 U.S.
913, 99 S.Ct. 283, 58 L.Ed.2d 259.

We find this reasoning to be persuasive and in accord with this Court's Fourth Amendment
decisions.

The majority of the New York Court of Appeals, however, suggested that there is a substantial
difference in the relative intrusiveness of an entry to search for property and an entry to search for a
person. See n. 13, supra. It is true that the area that may legally be searched is broader when



executing a search warrant than when executing an arrest warrant in the home. See Chimel v.
California, [1969] USSC 158; 395 U.S. 752, 89 S.Ct. 2034, 23 L.Ed.2d 685. This difference may be
more theoretical than real, however, because the police may need to check the entire premises for
safety reasons, and sometimes they ignore the restrictions on searches incident to arrest.

But the critical point is that any differences in the intrusiveness of entries to search and entries to
arrest are merely ones of degree rather than kind. The two intrusions share this fundamental
characteristic: the breach of the entrance to an individual's home. The Fourth Amendment protects
the individual's privacy in a variety of settings. In none is the zone of privacy more clearly defined
than when bounded by the unambiguous physical dimensions of an individual's homegpa zone that
finds its roots in clear and specific constitutional terms: "The right of the people to be secure in their
.. . houses . . . shall not be violated." That language unequivocally establishes the proposition that
"[a]t the very core [of the Fourth Amendment] stands the right of a man to retreat into his own
home and there be free from unreasonable governmental intrusion." Silverman v. United States,
[1961] USSC 32; 365 U.S. 505, 511[1961] USSC 32; , 81 S.Ct. 679, 683[1961] USSC 32; , 5
L.Ed.2d 734. In terms that apply equally to seizures of property and to seizures of persons, the
Fourth Amendment has drawn a firm line at the entrance to the house. Absent exigent
circumstances, that threshold may not reasonably be crossed without a warrant.

III

Without contending that United States v. Watson, [1976] USSC 39; 423 U.S. 411, 96 S.Ct. 820, 46
L.Ed.2d 598, decided the question presented by these appeals, New York argues that the reasons that
support the Watson holding require a similar result here. In Watson the Court relied on (a) the well-
settled common-law rule that a warrantless arrest in a public place is valid if the arresting officer
had probable cause to believe the suspect is a felon;30 (b) the clear consensus among the States
adhering to that well-settled common-law rule;31 and (c) the expression of the judgment of
Congress that such an arrest is "reasonable."32 We consider each of these reasons as it applies to a
warrantless entry into a home for the purpose of making a routine felony arrest.

An examination of the common-law understanding of an officer's authority to arrest sheds light on
the obviously relevant, if not entirely dispositive,33 consideration of what the Framers of the
Amendment might have thought to be reasonable. Initially, it should be noted that the common-law
rules of arrest developed in legal contexts that substantially differ from the cases now before us. In
these cases, which involve application of the exclusionary rule, the issue is whether certain evidence
is admissible at trial.34 See Weeks v. United States, [1913] USSC 86; 232 U.S. 383, 34 S.Ct. 341, 58
L.Ed. 652. At common law, the question whether an arrest was authorized typically arose in civil
damages actions for trespass or false arrest, in which a constable's authority to make the arrest was a
defense. See, e. g., Leach v. Money, [1765] EngR 11; 19 How.St. Tr. 1001, 97 Eng.Rep. 1075
(K.B.1765). Additionally, if an officer was killed while attempting to effect an arrest, the question
whether the person resisting the arrest was guilty of murder or manslaughter turned on whether the
officer was acting within the bounds of his authority. See M. Foster, Crown Law 308, 312 (1762).
See also West v. Cabell, [1894] USSC 140; 153 U.S. 78, 85[1894] USSC 140; , 14 S.Ct. 752,
753[1894] USSC 140; , 38 L.Ed. 643.

A study of the common law on the question whether a constable had the authority to make
warrantless arrests in the home on mere suspicion of a felony€as distinguished from an officer's



right to arrest for a crime committed in his presencereveals a surprising lack of judicial decisions
and a deep divergence among scholars.

The most cited evidence of the common-law rule consists of an equivocal dictum in a case actually
involving the sheriff's authority to enter a home to effect service of civil process. In Semayne's
Case[1572] EngR 333; , 5 Co.Rep. 91a, 91b[1572] EngR 333; , 77 Eng.Rep. 194, 195-196
(K.B.1603), the Court stated:

"In all cases when the King is party, the Sheriff (if the doors be not open) may break the party's
house, either to arrest him, or to do other execution of the K.'s process, if otherwise he cannot enter.
But before he breaks it, he ought to signify the cause of his coming, and to make request to open
doors; and that appears well by the stat. of Westm. 1. ¢. 17. (which it but an affirmance of the
common law) as hereafter appears, for the law without a default in the owner abhors the destruction
or breaking of any house (which is for the habitation and safety of man) by which great damage and
inconvenience might ensue to the party, when no default is in him; for perhaps he did not know of
the process, of which, if he had notice, it is to be presumed that he would obey it, and that appears
by the book in 18 E. 2. Execut. 252. where it is said, that the K.'s officer who comes to do
execution, &c. may open the doors which are shut, and break them, if he cannot have the keys;
which proves, that he ought first to demand them, 7 E. 3. 16." (Footnotes omitted.)

This passage has been read by some as describing an entry without a warrant. The context strongly
implies, however, that the court was describing the extent of authority in executing the King's writ.
This reading is confirmed by the phrase "either to arrest him, or to do other execution of the K.'s
process" and by the further point that notice was necessary because the owner may "not know of the
process." In any event, the passage surely cannot be said unambiguously to endorse warrantless
entries.

The common-law commentators disagreed sharply on the subject.35 Three distinct views were
expressed. Lord Coke, widely recognized by the American colonists "as the greatest authority of his
time on the laws of England,"36 clearly viewed a warrantless entry for the purpose of arrest to be
illegal.37 Burn, Foster, and Hawkins agreed,38 as did East and Russell, though the latter two
qualified their opinions by stating that if an entry to arrest was made without a warrant, the officer
was perhaps immune from liability for the trespass if the suspect was actually guilty.39 Blackstone,
Chitty, and Stephen took the opposite view, that entry to arrest without a warrant was legal,40
though Stephen relied on Blackstone who, along with Chitty, in turn relied exclusively on Hale. But
Hale's view was not quite so unequivocally expressed.41 Further, Hale appears to rely solely on a
statement in an early Yearbook, quoted in Burdett v. Abbot, [1811] EngR 83; 14 East 1, 155[1811]
EngR 83;, 104 Eng.Rep. 501, 560 (K.B.1811):

" 'that for felony, or suspicion of felony, a man may break open the house to take the felon; for it is
for the commonweal to take them.""

Considering the diversity of views just described, however, it is clear that the statement was never

deemed authoritative. Indeed, in Burdett, the statement was described as an "extrajudicial opinion."
1bid.

It is obvious that the common-law rule on warrantless home arrests was not as clear as the rule on



arrests in public places. Indeed, particularly considering the prominence of Lord Coke, the weight of
authority as it appeared to the Framers was to the effect that a warrant was required, or at the
minimum that there were substantial risks in proceeding without one. The common-law sources
display a sensitivity to privacy interests that could not have been lost on the Framers. The zealous
and frequent repetition of the adage that a "man's house is his castle," made it abundantly clear that
both in England44 and in the Colonies "the freedom of one's house" was one of the most vital
elements of English liberty.

Thus, our study of the relevant common law does not provide the same guidance that was present in
Watson. Whereas the rule concerning the validity of an arrest in a public place was supported by
cases directly in point and by the unanimous views of the commentators, we have found no direct
authority supporting forcible entries into a home to make a routine arrest and the weight of the
scholarly opinion is somewhat to the contrary. Indeed, the absence of any 17th- or 18th-century
English cases directly in point, together with the unequivocal endorsement of the tenet that "a man's
house is his castle," strongly suggests that the prevailing practice was not to make such arrests
except in hot pursuit or when authorized by a warrant. Cf. Agnello v. United States, [1925] USSC
181; 269 U.S. 20, 33[1925] USSC 181; , 46 S.Ct. 4, 6[1925] USSC 181; , 70 L.Ed. 145. In all
events, the issue is not one that can be said to have been definitively settled by the common law at
the time the Fourth Amendment was adopted.

B

A majority of the States that have taken a position on the question permit warrantless entry into the
home to arrest even in the absence of exigent circumstances. At this time, 24 States permit such
warrantless entries;46 15 States clearly prohibit them, though 3 States do so on federal
constitutional grounds alone;47 and 11 States have apparently taken no position on the question.

But these current figures reflect a significant decline during the last decade in the number of States
permitting warrantless entries for arrest. Recent dicta in this Court raising questions about the
practice, see n. 1, supra, and Federal Courts of Appeals' decisions on point, see n. 4, supra, have led
state courts to focus on the issue. Virtually all of the state courts that have had to confront the
constitutional issue directly have held warrantless entries into the home to arrest to be invalid in the
absence of exigent circumstances. See nn. 2, 3, supra. Three state courts have relied on Fourth
Amendment grounds alone, while seven have squarely placed their decisions on both federal and
state constitutional grounds.49 A number of other state courts, though not having had to confront
the issue directly, have recognized the serious nature of the constitutional question. Apparently, only
the Supreme Court of Florida and the New York Court of Appeals in this case have expressly upheld
warrantless entries to arrest in the face of a constitutional challenge.

A longstanding, widespread practice is not immune from constitutional scrutiny. But neither is it to
be lightly brushed aside. This is particularly so when the constitutional standard is as amorphous as
the word "reasonable," and when custom and contemporary norms necessarily play such a large role
in the constitutional analysis. In this case, although the weight of state-law authority is clear, there is
by no means the kind of virtual unanimity on this question that was present in United States v.
Watson, with regard to warrantless arrests in public places. See 423 U.S., at 422-423, 96 S.Ct., at
827-828. Only 24 of the 50 States currently sanction warrantless entries into the home to arrest, see



nn. 46-48, supra, and there is an obvious declining trend. Further, the strength of the trend is greater
than the numbers alone indicate. Seven state courts have recently held that warrantless home arrests
violate their respective State Constitutions. See n. 3, supra. That is significant because by invoking
a state constitutional provision, a state court immunizes its decision from review by this Court. This
heightened degree of immutability underscores the depth of the principle underlying the result.

C

No congressional determination that warrantless entries into the home are "reasonable" has been
called to our attention. None of the federal statutes cited in the Watson opinion reflects any such
legislative judgment.Thus, that support for the Watson holding finds no counterpart in this case.

Mr. Justice POWELL, concurring in United States v. Watson, supra, at 429, 96 S.Ct., at 830, stated:

"But logic sometimes must defer to history and experience. The Court's opinion emphasizes the
historical sanction accorded warrantless felony arrests [in public places]."

In this case, however, neither history nor this Nation's experience requires us to disregard the
overriding respect for the sanctity of the home that has been embedded in our traditions since the
origins of the Republic.

v

The parties have argued at some length about the practical consequences of a warrant requirement as
a precondition to a felony arrest in the home. In the absence of any evidence that effective law
enforcement has suffered in those States that already have such a requirement, see nn. 3, 47, supra,
we are inclined to view such arguments with skepticism. More fundamentally, however, such
arguments of policy must give way to a constitutional command that we consider to be unequivocal.

Finally, we note the State's suggestion that only a search warrant based on probable cause to believe
the suspect is at home at a given time can adequately protect the privacy interests at stake, and since
such a warrant requirement is manifestly impractical, there need be no warrant of any kind. We find
this ingenious argument unpersuasive. It is true that an arrest warrant requirement may afford less
protection than a search warrant requirement, but it will suffice to interpose the magistrate's
determination of probable cause between the zealous officer and the citizen. If there is sufficient
evidence of a citizen's participation in a felony to persuade a judicial officer that his arrest is
justified, it is constitutionally reason able to require him to open his doors to the officers of the law.
Thus, for Fourth Amendment purposes, an arrest warrant founded on probable cause implicitly
carries with it the limited authority to enter a dwelling in which the suspect lives when there is
reason to believe the suspect is within.

Because no arrest warrant was obtained in either of these cases, the judgments must be reversed and
the cases remanded to the New York Court of Appeals for further proceedings not inconsistent with
this opinion.

1t is so ordered.

Mr. Justice BLACKMUN, concurring.

I joined the Court's opinion in United States v. Watson, [1976] USSC 39; 423 U.S. 411, 96 S.Ct.



820, 46 L.Ed.2d 598 (1976), upholding, on probable cause, the warrantless arrest in a public place.
I, of course, am still of the view that the decision in Watson is correct. The Court's balancing of the
competing governmental and individual interests properly occasioned that result. Where, however,
the warrantless arrest is in the suspect's home, that same balancing requires that, absent exigent
circumstances, the result be the other way. The suspect's interest in the sanctity of his home then
outweighs the governmental interests.

I therefore join the Court's opinion, firm in the conviction that the result in Watson and the result
here, although opposite, are fully justified by history and by the Fourth Amendment.

Mr. Justice WHITE, with whom THE CHIEF JUSTICE and Mr. Justice REHNQUIST join,
dissenting.

The Court today holds that absent exigent circumstances officers may never enter a home during the
daytime to arrest for a dangerous felony unless they have first obtained a warrant. This hard-and-fast
rule, founded on erroneous assumptions concerning the intrusiveness of home arrest entries, finds
little or no support in the common law or in the text and history of the Fourth Amendment. I
respectfully dissent.

* As the Court notes, ante, at 591, the common law of searches and seizures, as evolved in England,
as transported to the Colonies, and as developed among the States, is highly relevant to the present
scope of the Fourth Amendment. United States v. Watson, [1976] USSC 39; 423 U.S. 411, 418-
422[1976] USSC 39; , 96 S.Ct. 820, 825-827[1976] USSC 39; , 46 L.Ed.2d 598 (1976); id., at 425,
429, 96 S.Ct., at 828-830 (POWELL, J., concurring); Gerstein v. Pugh, [1975] USSC 20; 420 U.S.
103, 111, 114[1975] USSC 20; , 95 S.Ct. 854, 861-863[1975] USSC 20; , 43 L.Ed.2d 54 (1975);
Carroll v. United States, [1925] USSC 45; 267 U.S. 132, 149-153[1925] USSC 45; , 45 S.Ct. 280,
283-285[1925] USSC 45; , 69 L.Ed. 543 (1925); Bad Elk v. United States, [1900] USSC 109; 177
U.S. 529, 534-535[1900] USSC 109; , 20 S.Ct. 729, 731[1900] USSC 109; , 44 L.Ed. 874 (1900);
Boyd v. United States, [1886] USSC 48; 116 U.S. 616, 622-630[1886] USSC 48; , 6 S.Ct. 524, 527-
532[1886] USSC 48; , 29 L.Ed. 746 (1886); Kurtz v. Moffitt, [1885] USSC 221; 115 U.S. 487, 498-
499[1885] USSC 221; , 6 S.Ct. 148, 151-152, 29 L.Ed. 459 (1885). Today's decision virtually
ignores these centuries of common-law development, and distorts the historical meaning of the
Fourth Amendment, by proclaiming for the first time a rigid warrant requirement for all nonexigent
home arrest entries.

A.

As early as the 15th century the common law had limited the Crown's power to invade a private
dwelling in order to arrest. A Year Book case of 1455 held that in civil cases the sheriff could not
break doors to arrest for debt or trespass, for the arrest was then only in the private interests of a
party. Y.B. 13 Edw. 1V, 9a. To the same effect is Semayne's Case[1572] EngR 333; , 5 Co.Rep. 91a,
77 Eng.Rep. 194 (K.B.1603). The holdings of these cases were condensed in the maxim that "every
man's house is his castle." H. Broom, Legal Maxims * 321-329.

However, this limitation on the Crown's power applied only to private civil actions. In cases directly
involving the Crown, the rule was that "[t]he king's keys unlock all doors." Wilgus, Arrest Without a
Warrant, 22 Mich.L.Rev. 798, 800 (1924). The Year Book case cited above stated a different rule for
criminal cases: for a felony, or suspicion of felony, one may break into the dwelling house to take
the felon, for it is the common weal and to the interest of the King to take him. Likewise, Semayne's



Case stated in dictum:

"In all cases when the King is party, the Sheriff (if the doors be not open) may break the party's
house, either to arrest him, or to do other execution of the K[ing]'s process, if otherwise he cannot
enter." 5 Co.Rep., at 91b, 77 Eng.Rep., at 195.

Although these cases established the Crown's power to enter a dwelling in criminal cases, they did
not directly address the question of whether a constable could break doors to arrest without
authorization by a warrant. At common law, the constable's office was two fold. As conservator of
the peace, he possessed, virtute officii, a "great original and inherent authority with regard to
arrests," 4 W. Blackstone, Commentaries * 292 (hereinafter Blackstone), and could "without any
other warrant but from [himself] arrest felons, and those that [were] probably suspected of felonies,"
2 M. Hale, Pleas of the Crown 85 (1736) (hereinafter Hale); see United States v. Watson, supra, 423
U.S. at 418-419, 96 S.Ct. 825. Second, as a subordinate public official, the constable performed
ministerial tasks under the authorization and direction of superior officers. See 1 R. Burn, The
Justice of the Peace and Parish Officer 295 (6th ed. 1758) (hereinafter Burn); 2 W. Hawkins, Pleas
of the Crown 130-132 (6th ed. 1787) (hereinafter Hawkins). It was in this capacity that the
constable executed warrants issued by justices of the peace. The warrant authorized the constable to
take actions beyond his inherent powers.l It also ensured that he actually carried out his
instructions, by giving him clear notice of his duty, for the breach of which he could be punished, 4
Blackstone * 291; 1 Burn 295; 2 Hale 88, and by relieving him from civil liability even if probable
cause to arrest were lacking, 4 Blackstone * 291; 1 Burn 295-296; M. Dalton, The Country Justice
579 (1727 ed.) (hereinafter Dalton); 2 Hawkins 132-133. For this reason, warrants were sometimes
issued even when the act commanded was within the constable's inherent authority. Dalton 576.

As the Court notes, commentators have differed as to the scope of the constable's inherent authority,
when not acting under a warrant, to break doors in order to arrest. Probably the majority of
commentators would permit arrest entries on probable suspicion even if the person arrested were not
in fact guilty. 4 Blackstone * 292; 1 Burn 87-88;2 1 J. Chitty, Criminal Law 23 (1816) (hereinafter
Chitty); Dalton 426; 1 Hale 583; 2 id., at 90-94. These authors, in short, would have permitted the
type of home arrest entries that occurred in the present cases. The inclusion of Blackstone in this list
is particularly significant in light of his profound impact on the minds of the colonists at the time of
the framing of the Constitution and the ratification of the Bill of Rights.

A second school of thought, on which the Court relies, held that the constable could not break doors
on mere "bare suspicion." M. Foster, Crown Law 321 (1762); 2 Hawkins 139; 1 E. East, Pleas of the
Crown 321-322 (1806); 1 W. Russell, Treatise on Crimes and Misdemeanors 745 (1819) (hereinafter
Russell). Cf. 4 E. Coke, Institutes * 177. Although this doctrine imposed somewhat greater
limitations on the constable's inherent power, it does not support the Court's hard-and-fast rule
against warrantless nonexigent home entries upon probable cause. East and Russell state explicitly
what Foster and Hawkins imply: although mere "bare suspicion" will not justify breaking doors, the
constable's action would be justifiable if the person arrested were in fact guilty of a felony. These
authorities can be read as imposing a somewhat more stringent requirement of probable cause for
arrests in the home than for arrests elsewhere. But they would not bar nonexigent, warrantless home
arrests in all circumstances, as the Court does today. And Coke is flatly contrary to the Court's rule
requiring a warrant, since he believed that even a warrant would not justify an arrest entry until the



suspect had been indicted.

Finally, it bears noting that the doctrine against home entries on bare suspicion developed in a
period in which the validity of amy arrest on bare suspiciongeven one occurring outside the

home@was open to question. Not until Lord Mansfield's decision in Samuel v. Payne, 1 Doug. 359,
99 Eng.Rep. 230 (K.B.1780), was it definitively established that the constable could arrest on
suspicion even if it turned out that no felony had been committed. To the extent that the
commentators relied on by the Court reasoned from any general rule against warrantless arrests
based on bare suspicion, the rationale for their position did not survive Samuel v. Payne.

B

The history of the Fourth Amendment does not support the rule announced today. At the time that
Amendment was adopted the constable possessed broad inherent powers to arrest. The limitations
on those powers derived, not from a warrant "requirement," but from the generally ministerial
nature of the constable's office at common law. Far from restricting the constable's arrest power, the
institution of the warrant was used to expand that authority by giving the constable delegated
powers of a superior officer such as a justice of the peace. Hence at the time of the Bill of Rights,
the warrant functioned as a powerful tool of law enforcement rather than as a protection for the
rights of criminal suspects.

In fact, it was the abusive use of the warrant power, rather than any excessive zeal in the discharge
of peace officers' inherent authority, that precipitated the Fourth Amendment. That Amendment
grew out of colonial opposition to the infamous general warrants known as writs of assistance,
which empowered customs officers to search at will, and to break open receptacles or packages,
wherever they suspected uncustomed goods to be. United States v. Chadwick, [1977] USSC 132;
433 U.S. 1, 7-8[1977] USSC 132;, 97 S.Ct. 2476, 2481-2482[1977] USSC 132; , 53 L.Ed.2d 538
(1977); N. Lasson, The History and Development of the Fourth Amendment to the United States
Constitution 51-78 (1937) (hereinafter Lasson). The writs did not specify where searches could
occur and they remained effective throughout the sovereign's lifetime. /d., at 54. In effect, the writs
placed complete discretion in the hands of executing officials. Customs searches of this type were
beyond the inherent power of common-law officials and were the subject of court suits when
performed by colonial customs agents not acting pursuant to a writ. /d. at 55.

The common law was the colonists' ally in their struggle against writs of assistance. Hale and
Blackstone had condemned general warrants, 1 Hale 580; 4 Blackstone * 291, and fresh in the
colonists' minds were decisions granting recovery to parties arrested or searched under general
warrants on suspicion of seditious libel. Entick v. Carrington, [1765] EWHC J98; 19 How.St.Tr.
1029, 95 Eng.Rep. 807 (K.B.1765); Huckle v. Money, 2 Wils. 205[1799] EngR 225; , 95 Eng.Rep.
768 (K.B.1763); Wilkes v. Wood, 19 How.St. Tr. 1153, 98 Eng.Rep. 489 (K.B.1763). When James
Otis, Jr., delivered his courtroom oration against writs of assistance in 1761, he looked to the
common law in asserting that the writs, if not construed specially, were void as a form of general
warrant. 2 Legal Papers of John Adams 139-144 (L. Wroth & H. Zobel eds. 1965).3

Given the colonists' high regard for the common law, it is indeed unlikely that the Framers of the
Fourth Amendment intended to derogate from the constable's inherent common-law authority. Such
an argument was rejected in the important early case of Rohan v. Sawin, 59 Mass. 281, 284-285
(1851):



"It has been sometimes contended, that an arrest of this character, without a warrant, was a violation
of the great fundamental principles of our national and state constitutions, forbidding unreasonable
searches and arrests, except by warrant founded upon a complaint made under oath. Those
provisions doubtless had another and different purpose, being in restraint of general warrants to
make searches, and requiring warrants to issue only upon a complaint made under oath. They do not
conflict with the authority of constables or other peace-officers . . . to arrest without warrant those
who have committed felonies. The public safety, and the due apprehension of criminals, charged
with heinous offences, imperiously require that such arrests should be made without warrant by
officers of the law."4

That the Framers were concerned about warrants, and not about the constable's inherent power to
arrest, is also evident from the text and legislative history of the Fourth Amendment. That provision
first reaffirms the basic principle of common law, that "[t]he right of the people to be secure in their
persons, houses, papers, and effects, against unreasonable searches and seizures, shall not be
violated . . . ." The Amendment does not here purport to limit or restrict the peace officer's inherent
power to arrest or search, but rather assumes an existing right against actions in excess of that
inherent power and ensures that it remain inviolable. As I have noted, it was not generally
considered "unreasonable" at common law for officers to break doors in making warrantless felony
arrests. The Amendment's second clause is directed at the actions of officers taken in their
ministerial capacity pursuant to writs of assistance and other warrants. In contrast to the first Clause,
the second Clause does purport to alter colonial practice: "and no Warrants shall issue, but upon
probable cause, supported by Oath or affirmation, and particularly describing the place to be
searched, and the persons or things to be seized."

That the Fourth Amendment was directed towards safeguarding the rights at common law, and
restricting the warrant practice which gave officers vast new powers beyond their inherent authority,
is evident from the legislative history of that provision. As originally drafted by James Madison, it
was directed only at warrants; so deeply ingrained was the basic common-law premise that it was
not even expressed:

"The rights of the people to be secured in their persons|,] their houses, their papers, and their other
property, from all unreasonable searches and seizures, shall not be violated by warrants issued
without probable cause, supported by oath or affirmation, or not particularly describing the places to
be searched, or the persons or things to be seized." 1 Annals of Cong. 452 (1789).

The Committee of Eleven reported the provision as follows:

"The right of the people to be secured in their persons, houses, papers, and effects, shall not be
violated by warrants issuing without probable cause, supported by oath or affirmation, and not
particularly describing the place to be searched, and the persons or things to be seized." Id., at 783.

The present language was adopted virtually at the last moment by the Committee of Three, which
had been appointed only to arrange the Amendments rather than to make substantive changes in
them. Lasson 101. The Amendment passed the House; but "the House seems never to have
consciously agreed to the Amendment in its present form." /bid. In any event, because the sanctity
of the common-law protections was assumed from the start, it is evident that the change made by the
Committee of Three was a cautionary measure without substantive content.



In sum, the background, text, and legislative history of the Fourth Amendment demonstrate that the
purpose was to restrict the abuses that had developed with respect to warrants; the Amendment
preserved common-law rules of arrest. Because it was not considered generally unreasonable at
common law for officers to break doors to effect a warrantless felony arrest, I do not believe that the
Fourth Amendment was intended to outlaw the types of police conduct at issue in the present cases.

C

Probably because warrantless arrest entries were so firmly accepted at common law, there is
apparently no recorded constitutional challenge to such entries in the 19th-century cases. Common-
law authorities on both sides of the Atlantic, however, continued to endorse the validity of such
arrests. £. g., 1 J. Bishop, Commentaries on the Law of Criminal Procedure @€ 195-199 (2d ed.
1872); 1 Chitty 23; 1 J. Colby, A Practical Treatise upon the Criminal Law and Practice of the State
of New York 73-74 (1868); F. Heard, A Practical Treatise on the Authority and Duties of Trial
Justices, District, Police, and Municipal Courts, in Criminal Cases 135, 148 (1879); 1 Russell 745.
Like their predecessors, these authorities conflicted as to whether the officer would be liable in
damages if it were shown that the person arrested was not guilty of a felony. But all agreed that
warrantless home entries would be permissible in at least some circumstances. None endorsed the
rule of today's decision that a warrant is always required, absent exigent circumstances, to effect a
home arrest.

Apparently the first official pronouncement on the validity of warrantless home arrests came with
the adoption of state codes of criminal procedure in the latter 19th and early 20th centuries. The
great majority of these codes accepted and endorsed the inherent authority of peace officers to enter
dwellings in order to arrest felons. By 1931, 24 of 29 state codes authorized such warrantless arrest
entries.5 By 1975, 31 of 37 state codes authorized warrantless home felony arrests.6 The American
Law Institute included such authority in its model legislation in 1931 and again in 1975.7

The first direct judicial holding on the subject of warrantless home arrests seems to have been
Commonwealth v. Phelps, 209 Mass. 396, 95 N.E. 868 (1911). The holding in this case that such
entries were constitutional became the settled rule in the States for much of the rest of the century.
See Wilgus, Arrest Without a Warrant, 22 Mich.L.Rev. 798, 803 (1924). Opinions of this Court also
assumed that such arrests were constitutional.8

This Court apparently first questioned the reasonableness of warrantless nonexigent entries to arrest
in Jones v. United States, [1958] USSC 147; 357 U.S. 493, 499-500[1958] USSC 147, , 78 S.Ct.
1253, 1257, 2 L.Ed.2d 1514 (1958), noting in dictum that such entries would pose a "grave
constitutional question" if carried out at night.9 In Coolidge v. New Hampshire, [1971] USSC 154;
403 U.S. 443, 480[1971] USSC 154; , 91 S.Ct. 2022, 2045, 29 L.Ed.2d 564 (1971), the Court
stated, again in dictum:

"[T]f [it] is correct that it has generally been assumed that the Fourth Amendment is not violated by
the warrantless entry of a man's house for purposes of arrest, it might be wise to re-examine the
assumption. Such a re-examination 'would confront us with a grave constitutional question, namely,
whether the forcible nighttime entry into a dwelling to arrest a person reasonably believed within,



upon probable cause that he has committed a felony, under circumstances where no reason appears
why an arrest warrant could not have been sought, is consistent with the Fourth Amendment.' Jones
v. United States, 357 U.S., at 499-500, 78 S.Ct., at 1257."

Although Coolidge and Jones both referred to the special problem of warrantless entries during the
nighttime,10 it is not surprising that state and federal courts have tended to read those dicta as
suggesting a broader infirmity applying to daytime entries also, and that the majority of recent
decisions have been against the constitutionality of all types of warrantless, nonexigent home arrest
entries. As the Court concedes, however, even despite Coolidge and Jones it remains the case that

"[a] majority of the States that have taken a position on the question permit warrantless entry into
the home to arrest even in the absence of exigent circumstances. At this time, 24 States permit such
warrantless entries; 15 States clearly prohibited them, though 3 States do so on federal constitutional
grounds alone; and 11 States have apparently taken no position on the question." Ante, at 598-599
(footnotes omitted).

This consensus, in the face of seemingly contrary dicta from this Court, is entitled to more
deference than the Court today provides. Cf. United States v. Watson, [1976] USSC 39; 423 U.S.
411, 96 S.Ct. 820, 46 L.Ed.2d 598 (1976).

D

In the present cases, as in Watson, the applicable federal statutes are relevant to the reasonableness
of the type of arrest in question. Under 18 U.S.C. @ 3052, specified federal agents may "make
arrests without warrants for any offense against the United States committed in their presence, or for
any felony cognizable under the laws of the United States, if they have reasonable grounds to
believe that the person to be arrested has committed or is committing such felony." On its face this
provision authorizes federal agents to make warrantless arrests anywhere, including the home.
Particularly in light of the accepted rule at common law and among the States permitting
warrantless home arrests, the absence of any explicit exception for the home from € 3052 is
persuasive evidence that Congress intended to authorize warrantless arrests there as well as
elsewhere.

Further, Congress has not been unaware of the special problems involved in police entries into the
home. In 18 U.S.C. € 3109, it provided that

"[t]he officer may break open any outer or inner door or window of a house, or any part of a house,
or anything therein, to execute a search warrant, if, after notice of its authority and purpose, he is
refused admittance . . . ."

See Miller v. United States, [1958] USSC 131; 357 U.S. 301, 78 S.Ct. 1190, 2 L.Ed.2d 1332 (1958).
In explicitly providing authority to enter when executing a search warrant, Congress surely did not
intend to derogate from the officers' power to effect an arrest entry either with or without a warrant.
Rather, Congress apparently assumed that this power was so firmly established either at common
law or by statute that no explicit grant of arrest authority was required in € 3109. In short, although
the Court purports to find no guidance in the relevant federal statutes, I believe that fairly read they
authorize the type of police conduct at issue in these cases.



II
A.

Today's decision rests, in large measure, on the premise that warrantless arrest entries constitute a
particularly severe invasion of personal privacy. I do not dispute that the home is generally a very
private area or that the common law displayed a special "reverence . . . for the individual's right of
privacy in his house." Miller v. United States, supra, at 313, 78 S.Ct., at 1198. However, the Fourth
Amendment is concerned with protecting people, not places, and no talismanic significance is given
to the fact that an arrest occurs in the home rather than elsewhere. Cf. Ybarra v. Illinois, [1980]
USSC 13; 444 U.S. 85, 100 S.Ct. 338, 62 L.Ed.2d 238 (1979); Katz v. United States, [1967] USSC
262; 389 U.S. 347, 351[1967] USSC 262; , 88 S.Ct. 507, 511[1967] USSC 262; , 19 L.Ed.2d 576
(1967); Boyd v. United States, 116 U.S., at 630, 6 S.Ct., at 532. It is necessary in each case to assess
realistically the actual extent of invasion of constitutionally protected privacy. Further, as Mr. Justice
POWELL observed in United States v. Watson, supra, at 428, 96 S.Ct., at 830 (concurring opinion),
all arrests involve serious intrusions into an individual's privacy and dignity. Yet we settled in
Watson that the intrusiveness of a public arrest is not enough to mandate the obtaining of a warrant.
The inquiry in the present case, therefore, is whether the incremental intrusiveness that results from
an arrest's being made in the dwelling is enough to support an inflexible constitutional rule requiring
warrants for such arrests whenever exigent circumstances are not present.

Today's decision ignores the carefully crafted restrictions on the common-law power of arrest entry
and thereby overestimates the dangers inherent in that practice. At common law, absent exigent
circumstances, entries to arrest could be made only for felony. Even in cases of felony, the officers
were required to announce their presence, demand admission, and be refused entry before they were
entitled to break doors.11 Further, it seems generally accepted that entries could be made only
during daylight hours.12 And, in my view, the officer entering to arrest must have reasonable
grounds to believe, not only that the arrestee has committed a crime, but also that the person
suspected is present in the house at the time of the entry.

These four restrictions on home arrests@felony, knock and announce, daytime, and stringent

probable causepconstitute powerful and complementary protections for the privacy interests
associated with the home. The felony requirement guards against abusive or arbitrary enforcement
and ensures that invasions of the home occur only in case of the most serious crimes. The knock-
and-announce and daytime requirements protect individuals against the fear, humiliation, and
embarrassment of being aroused from their beds in states of partial or complete undress. And these
requirements allow the arrestee to surrender at his front door, thereby maintaining his dignity and
preventing the officers from entering other rooms of the dwelling. The stringent probable-cause
requirement would help ensure against the possibility that the police would enter when the suspect
was not home, and, in searching for him, frighten members of the family or ransack parts of the
house, seizing items in plain view. In short, these requirements, taken together, permit an individual
suspected of a serious crime to surrender at the front door of his dwelling and thereby avoid most of
the humiliation and indignity that the Court seems to believe necessarily accompany a house arrest
entry. Such a front-door arrest, in my view, is no more intrusive on personal privacy than the public
warrantless arrests which we found to pass constitutional muster in Watson.

All of these limitations on warrantless arrest entries are satisfied on the facts of the present cases.
The arrests here were for serious feloniesgpmurder and armed robbery€and both occurred during



daylight hours. The authorizing statutes required that the police announce their business and demand
entry; neither Payton nor Riddick makes any contention that these statutory requirements were not
fulfilled. And it is not argued that the police had no probable cause to believe that both Payton and
Riddick were in their dwellings at the time of the entries. Today's decision, therefore, sweeps away
any possibility that warrantless home entries might be permitted in some limited situations other
than those in which exigent circumstances are present. The Court substitutes, in one sweeping
decision, a rigid constitutional rule in place of the common-law approach, evolved over hundreds of
years, which achieved a flexible accommodation between the demands of personal privacy and the
legitimate needs of law enforcement.

A rule permitting warrantless arrest entries would not pose a danger that officers would use their
entry power as a pretext to justify an otherwise invalid warrantless search. A search pursuant to a
warrantless arrest entry will rarely, if ever, be as complete as one under authority of a search
warrant. If the suspect surrenders at the door, the officers may not enter other rooms. Of course, the
suspect may flee or hide, or may not be at home, but the officers cannot anticipate the first two of
these possibilities and the last is unlikely given the requirement of probable cause to believe that the
suspect is at home. Even when officers are justified in searching other rooms, they may seize only
items within the arrestee's position or immediate control or items in plain view discovered during
the course of a search reasonably directed at discovering a hiding suspect. Hence a warrantless home
entry is likely to uncover far less evidence than a search conducted under authority of a search
warrant. Furthermore, an arrest entry will inevitably tip off the suspects and likely result in
destruction or removal of evidence not uncovered during the arrest. I therefore cannot believe that
the police would take the risk of losing valuable evidence through a pretextual arrest entry rather
than applying to a magistrate for a search warrant.

B

While exaggerating the invasion of personal privacy involved in home arrests, the Court fails to
account for the danger that its rule will "severely hamper effective law enforcement," United States
v. Watson, 423 U.S., at 431, 96 S.Ct., at 831 (POWELL, J., concurring); Gerstein v. Pugh, 420 U.S.,
at 113, 95 S.Ct., at 862. The policeman on his beat must now make subtle discriminations that
perplex even judges in their chambers. As Mr. Justice POWELL noted, concurring in United States
v. Watson, supra, police will sometimes delay making an arrest, even after probable cause is
established, in order to be sure that they have enough evidence to convict. Then, if they suddenly
have to arrest, they run the risk that the subsequent exigency will not excuse their prior failure to
obtain a warrant. This problem cannot effectively be cured by obtaining a warrant as soon as
probable cause is established because of the chance that the warrant will go stale before the arrest is
made.

Further, police officers will often face the difficult task of deciding whether the circumstances are
sufficiently exigent to justify their entry to arrest without a warrant. This is a decision that must be
made quickly in the most trying of circumstances. If the officers mistakenly decide that the
circumstances are exigent, the arrest will be invalid and any evidence seized incident to the arrest or
in plain view will be excluded at trial. On the other hand, if the officers mistakenly determine that
exigent circumstances are lacking, they may refrain from making the arrest, thus creating the
possibility that a dangerous criminal will escape into the community. The police could reduce the
likelihood of escape by staking out all possible exits until the circumstances become clearly exigent
or a warrant is obtained. But the costs of such a stakeout seem excessive in an era of rising crime



and scarce police resources.

The uncertainty inherent in the exigent-circumstances determination burdens the judicial system as
well. In the case of searches, exigent circumstances are sufficiently unusual that this Court has
determined that the benefits of a warrant outweigh the burdens imposed, including the burdens on
the judicial system. In contrast, arrests recurringly involve exigent circumstances, and this Court has
heretofore held that a warrant can be dispensed with without undue sacrifice in Fourth Amendment
values. The situation should be no dif ferent with respect to arrests in the home. Under today's
decision, whenever the police have made a warrantless home arrest there will be the possibility of
"endless litigation with respect to the existence of exigent circumstances, whether it was practicable
to get a warrant, whether the suspect was about to flee, and the like," United States v. Watson, supra,
at 423-424, 96 S.Ct., at 828.

Our cases establish that the ultimate test under the Fourth Amendment is one of "reasonableness."
Marshall v. Barlow's, Inc.[1978] USSC 83; , 436 U.S. 307, 315-316[1978] USSC 83; , 98 S.Ct.
1816, 1822, 56 L.Ed.2d 305 (1978); Camara v. Municipal Court, [1967] USSC 151; 387 U.S. 523,
539[1967] USSC 151; , 87 S.Ct. 1727, 1736, 18 L.Ed.2d 930 (1967). 1 cannot join the Court in
declaring unreasonable a practice which has been thought entirely reasonable by so many for so
long. It would be far preferable to adopt a clear and simple rule: after knocking and announcing
their presence, police may enter the home to make a daytime arrest without a warrant when there is
probable cause to believe that the person to be arrested committed a felony and is present in the
house. This rule would best comport with the common-law background, with the traditional practice
in the States, and with the history and policies of the Fourth Amendment. Accordingly, I
respectfully dissent.

Mr. Justice REHNQUIST, dissenting.

The Court today refers to both Payton and Riddick as involving "routine felony arrests." I have no
reason to dispute the Court's characterization of these arrests, but cannot refrain from commenting
on the social implications of the result reached by the Court. Payton was arrested for the murder of
the manager of a gas station; Riddick was arrested for two armed robberies. If these are indeed
"routine felony arrests," which culminated in convictions after trial upheld by the state courts on
appeal, surely something is amiss in the process of the administration of criminal justice whereby
these convictions are now set aside by this Court under the exclusionary rule which we have
imposed upon the States under the Fourth and Fourteenth Amendments to the United States
Constitution.

I fully concur in and join the dissenting opinion of Mr. Justice WHITE. There is significant
historical evidence that we have over the years misread the history of the Fourth Amendment in
connection with searches, elevating the warrant requirement over the necessity for probable cause in
a way which the Framers of that Amendment did not intend. See T. Taylor, Two Studies in
Constitutional Interpretation 38-50 (1969). But one may accept all of that as stare decisis, and still
feel deeply troubled by the transposition of these same errors into the area of actual arrests of felons
within their houses with respect to whom there is probable cause to suspect guilt of the offense in
question.



