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JUDGMENT

HIDAYATULLAH, C.J. -

1. These are petitions for special leave against the orders of the Division Bench of the High Court of
Madras by which the High Court has ordered that the permits granted by the Regional Transport
Authority will operate and not those which the State Transport Appellate Tribunal in appeal granted.

2. The facts may be stated, taking as a sample, Special Leave Petitions No. 2430 of 1969. The
original grantee of the permit by the Regional Transport Authority may be described as 'A'. The date
of the grant was November 20, 1966. On appeal by the respondent who may be described as 'B', the
State Transport Appellate Tribunal cancelled the grant made to A by the Regional Transport
Authority. This was on July 18, 1967. A writ petition was thereupon filed by A and it was allowed
by the learned single Judge on November 4, 1969 and the order of the State Transport Appellate
Tribunal was quashed. When the matter went before the Letters Patent Bench, it was observed that
in view of the fact that only the grantee of the Regional Transport Authority had a valid permit, it
was not possible to grant any permit to B who was recognised by the State Transport Appellate
Tribunal. They followed an earlier ruling of the court and restricted the grant pending disposal of
the Letters Patent appeal to the grantee of the Regional Transport Authority who alone was
permitted to operate on the route. It appears that only one operator could be allowed on this route,
because of a Section 47 (3) determination.

3. In these petitions for special leave which are ex facie against the orders made in interlocutory
proceedings, the attempt is to get the permits restored to B. It is claimed that this involves a question
of jurisdiction and that question is whether the High Court could recognise A the grantee of the
Regional Transport Authority when his permit had been cancelled by the State Transport Appellate
Tribunal. We think that these are matters on to which this Court cannot be invited to go under
Article 136 of the Constitution because the appeal itself is pending before the High Court and what
the High Court has done is to give effect to the order of the learned single Judge. In other words, the
Letters Patent Bench has not attempted to pass any special order of its won staying the operation of
the decision of the learned single Judge, We think it would be wrong for us to interfere at this stage.
It may be that the question may come up in some other form before us when the appeals from the
Letters Patent decision are brought before this Court. If and when this happens, we may find it
convenient to express our opinion on the question of jurisdiction of the High Court to go into such
matters in appeal or in original writ petitions. Beyond this, we do not wish to express any opinion,
one way or the other, at this stage. We accordingly order the dismissal of these special leave



petitions, reserving to the petitioners the right to raise such questions as may legitimately be raised
when they choose to file appeals against the decision of the Letters Patent Bench. Stay granted by
this Court is vacated.
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