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JUDGMENT

GOSWAMLI, J. -

1. This appeal by special leave is directed against the judgment of the Mysore High Court (now
High Court of Karnataka) of February 9, 1973, rejecting the appellant's writ petition under Article
226 of the Constitution by which the orders of the State, Transport Appellate Tribunal and the
Mysore Revenue Appellate Tribunal has been challenged.

2. Briefly the facts are as follows :

2-A. The appellant was granted a stage carriage permit under Section 48 of the Motor
Vehicles Act, 1939 (briefly the Act) for the route Devanagere to Shimoga via
Honnali by the Regional Transport Authority Shimoga, by its order dated May 3/4,
1963. Some of the respondent preferred appeals against the said order The appeals
were, however dismissed on September 27, 1963. Again, some of the respondents
preferred appeals against the said order to the State Transport Appellate Tribunal and
obtained stay of the order. The appeals were, however dismissed on September 27,
1963. Again, some of the respondents preferred further appeals to the State Transport
Appellate Tribunal. This time also the appeals met with the same fate and where
dismissed on February 27, 1967. It appears, however, that no order of stay was
granted by the Mysore Revenue Appellate Tribunal.

3. On April 25, 1967, the secretary to the Regional Transport Authority, Shimoga, called upon the
appellant to produce the relevant documents and the certificate of registration for making necessary
entry in the permit. The appellant produced the same on April 26, 1967, and the permit was issued
on the same day. Against the order of the issue of the permit, respondents Nos. 4 to 13 preferred
appeals to the State Transport Authority, Shimoga, had no jurisdiction to issue a permit under Rule
119 of the Mysore Motor Vehicles Rule, 1963, (briefly the Rules) after a lapse of such a long time
from the date of the grant of the permit. It was contended that the issue of the permit was made
beyond the prescribed period of limitation under Rule 119. It may be mentioned that at the time of
the grant of the permit the Mysore Motor Vehicles Rules, 1945 (old Rules) were in force and rule
151 of the old Rules was replaced by Rule 119 with effect from July 1, 1963. It was contended by
the appellant before the appellate authorities that there was no period of limitation under Rule 151
of the old Rules, which was applicable to his case, for the issue of a permit. The appeals of the
respondents were allowed by the State Transport Appellate Tribunal by majority on January 29,
1969. The District Judge member, however, dissented. An appeal filed by the appellant to the



Revenue Appellate Tribunal against the order of the State Transport appellate Tribunal was
dismissed which led to the unsuccessful writ application in the High Court and hence this appeal.

4. The point that arise for consideration is whether any appeal by under Section 64 of the Act to the
State Transport Appellate tribunal against the issue of a permit in pursuance of an earlier resolution
of the Regional Transport Authority granting the permit. It is only necessary to read Section
64(1)(a) which is material for the purpose of this appeal :

64(1)(A). Any person aggrieved by the refusal of the State or a Regional Transport
Authority to grant a permit, or by any condition attached to a permit granted to him

may within the prescribed time and in the prescribed manner, appeal to the State
Transport Appellate Tribunal constituted under sub-section (2), Who shall, after
givng such person and original authority an opportunity of being heard, give a
decision thereon which shall be final.

We are not required to consider the other clauses of Section 64(1) which are
admittedly not relevant. Section 64 has to be read with Rule 178 of the Rules which
prescribes the procedure for appeal to the various authorities.

5. Appeal is a creature of the statute. There is no dispute that Section 64 of the Act is the only
section creating rights of appeal against the grant of permit and other matters with which we are not
concerned here. There is no appeal provided for under section 64 against an order issuing a permit
in pursuance of the order granting the permit. Issuance of the permit is only a ministerial act
necessarily following the grant of the permit. The appeals before the State Transport Appellate
Tribunal and the further appeal to the Mysore Revenue Appellate Tribunal are, therefore, not
competent under Section 64 of the Act and both the tribunals had no jurisdiction to entertain the
appeals and to interfere with the order of the Regional Transport Authority granting the permit
which had already been affirmed in appeal by the State Transport Appellate Tribunal and further in
second appeal by the Mysore Revenue Appellant Tribunal. There was, therefore, a clear error of
jurisdiction on the part of both the Tribunals in interfering with the grant of the permit to the
appellant. The High Court was, therefore, not right in dismissing the writ application of the
appellant of the appellant which ought to have been allowed.

6. Although arguments were addressed by Counsel with regard an old Rule 151 and Rule 119 of the
Mysore Motor Vehicles Rules, 1963 we do not feel called upon to pronounce upon the legal effect
of these rules in this appeal.

7. In the result the appeal is allowed. The order of the High Court is set aside and necessarily the
order of the State Transport Appellant Tribunal of January 29, 1969 and the order of the Mysore
Revenue Appellate Tribunal of May 8, 1970, also fall. The order granting the permit to the appellant
stands restored. There will be no order as to costs.
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