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KRISHNA IYER, J. —

1. The appellant, a public sector institution has come up in appeal by special leave granted under
Article 136 complaining against the decision of the High Court that the objection to the award made
by the appellant was beyond time.

2. An engineering contract contained a clause whereby any disputes that might arise in respect of
the matters under the contract were to be settled by arbitration. Such a dispute arose between the
two parties in this case and the nominee of the appellant, a Deputy Chief Engineer and a nominee of
the respondent, a Chartered Engineer gave an award. Certain other facts which need not be stated
for the purpose of this case follow. However, after taking adjournments for filing objections the
appellant did file objections to the award but beyond the period of thirty days prescribed by the law.
The short question which was urged before us by Shri Prasad on behalf of the appellant was that
Section 5 of the Limitation Act operated in his favour and that the period of 30 days could therefore
be extended, the view that it was an inelastically rigid period being wrong.

3. We have heard counsel on both sides but we are satisfied that although leave has been granted
under Article 136 of the Constitution by this Court the circumstances are such that the ends of
justice do not justify our interference in the present case. It is not as if, in an appeal with leave under
Article 136, this Court is bound to decide the question if on the facts at the later hearing the Court
feels that the ends of justice do not make it necessary to decide the point. This Court in Balwantrai
Chimanlal Trivedi v. M.N. Nagrashna ([1961] 1 SCR 113 : AIR 1960 SC 1292 : [1962] 2 LLJ 236)
has held that although the power of this Court are wide under Article 136 it cannot be urged that
because leave has been granted the Court must always and in every case deal with the merits even
though it is satisfied that the ends of justice do not justify its interference in the a given case. To the
same effect is the decision in The Statesman Ltd. v. Workmen ([1976] 2 SCC 223 : 1976 SCC (L &
S) 218).

4. Following the above decision. We dismiss this appeal. In the circumstances, we direct the parties
to bear their own costs throughout.
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