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1. The High Court declined to call for a reference of the following question :
 
"Whether, on the facts and circumstances of the case, the Income-tax Appellate Tribunal is right in
law in quashing the assessment proceedings for the assessment year 1985-86 reopened under
Section 147(a) of the Income-tax Act, 1961 ?"
 
2. It did so because, on its reading, "the findings recorded by the Income-tax Appellate Tribunal are
findings of fact based on an appreciation of evidence. We fully agree with the conclusions arrived
at."
 
3. The High Court was entirely in error in coming to the conclusion that the findings of the Tribunal
were findings of fact. This is evident from a perusal of the order of the Tribunal and, more
particularly the following sentences : "Thus, it is seen that none of the reasons mentioned by the
Assessing Officer was recorded by him for reopening the assessment . . ." and "Since we have
quashed that reassessment on the legal ground alone, we do not consider it proper to adjudicate the
issues raised . . .". Clearly, a question of law arises and the Tribunal is directed to refer to the High
Court that question for its consideration, after drawing up a statement of case.
 
4. The civil appeal is allowed accordingly.
 
5. No order as to costs.

 

 

 


