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(1) THE applicants have sought clarification of the judgment dated 14-8-2003
passed in the matter of Islamic Academy of Education and another v State of
Karnataka and Others, 2004 (1) Kar. L.. 1 (SC): air 2003 SC 3724 : (2003)6
SCC 697 : 2003 (6) Supreme 303. The clarification which has been sought in
this application pertains to the right of the management of private unaided
colleges to admit NRI/foreign students upto 15% of the seats reserved for the
management quota and to allow them to have a separate system of judging the
merit of such students and to have fees fixed as far as the students were
concerned.

(2 ) THE State-respondents have opposed the application on the ground that
Committee which was set up pursuant to the decision of this Court in Islamic
Academy of Education’s case, had not been made party to these proceedings. It
is further submitted that any order on this application might involve a
modification of the decision of the five- judges Bench and this Court should not
therefore entertain the application. The third submission is that since the main
application had been disposed of on 18th December, 2003, there was no scope
of filing any interim application at this stage. Reliance has also been placed on
the decision of this Court in State of Uttar Pradesh v Brahm Datt sharma and
Another, AIR 1987 SC 943 : 1987 Lab.. C. 689 (SC): (1987)2 SCC 179.

(3 ) LEARNED Counsel appearing on behalf of the applicants has pointed out
that the Committee was not functioning as the retired High Court judge who had
been appointed to head the Committee had resigned. It is also pointed out that
the applicant was not a party to the decision in islamic Academic Education's
case and, therefore, entitled to file an application for clarification of that
judgment.
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(4) PRIMA facie, we are of the view that it is not necessary to make the
committee a party to this application because it is supposed to function in a
quasi-judicial capacity. Furthermore, it is conceded by the learned counsel
appearing on behalf of the State that the Committee has in fact not taken any
decision on the issues which have been raised by the applicant today before us.
We are also prima facie of the view that an application for clarification of the
decision of this Court may be entertained and the principle enunciated in Brahm
Dutt Sharma's case does not apply.

(5) LEARNED Counsel for the State could not point out whether the islamic
Academy of Education decision in terms refers to the right of the management
to induct students in the management quota from NRI students.

(6) AS to what could be the ultimate clarification which this Court may give
on this application would necessarily have to be decided by a larger Bench to
which similar applications have already been referred. However, there is
nothing in law to stop this Court nor is it disempowered from passing an order
granting interim relief. Since the academic session concerned is the Session
2004-2005 which has already commenced and keeping in view the fact that
there is a time frame which has been prescribed by the Medical Council of India
for holding admission in the medical colleges, we are of the view that question
of interim relief has become imperative and does not brook delay.

(7) HAVING regard to the circumstances of the case and considering that even
the restrictions imposed by the decision of this Court in J P. Unni Krishnan and
Others v State of Andhra Pradesh and Others AIR 1993 SC 2178 : (199. 3)1
SCC 645. (which have been held to be undue restrictions in the decision in T.
M. A. Pai Foundation and Others v State of Karnataka and Others 2003 (1) Kar.
L.. 1 (SC): AIR 2003 SC 355 : (2002)8 SCC 481 : 2002 (8) Supreme 62, had
allowed the admission of NRI students against the management quota, we pass
an interim order allowing the applicants to admit NRI students against its quota
as prayed for.
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(8) LET this application be placed along with other applications which have
been directed to be placed before the CJI for clarification of the decision of this
Court in Islamic Academy of Education's case.
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