SUPREME COURT OF INDIA
Union of India
Vs.
Nirmala Mitra Through Lr
C.A.No0.40 of 2010
(S.H. Kapadia and Aftab Alam JJ.)
06.01.2010
ORDER

1. Leave granted.
2. By consent, the matter is taken up for final hearing.
3. On going through the impugned order, we find that the High Court had dismissed the Tax
Appeal filed by the Department only on the ground of abatement. We are of the view that the
High Court ought to have set aside the abatement and decided the appeal on merits. In the
circumstances, we set aside the impugned order and allow the application for setting aside
the abatement. We request the High Court to dispose of Tax Appeal No.12 of 2002 on
merits, preferably within three months, particularly when the cause of action has arisen

before 1950.

4. The civil appeal is, accordingly, allowed.
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