SUPREME COURT OF INDIA
People's Union for Civil Liberties
Vs.
Union of India (UOI)
(Dalveer Bhandari and Deepak Verma JJ.)
14.05.2011
JUDGMENT

1. As a special case, this sitting has been fixed by us looking to the urgency and
gravity of the matter.

2. We have heard Mr. Gopal Subramanium, learned Solicitor General of India, Mr.
Mohan Parasaran, learned Additional Solicitor General, Mr. Gonsalves, learned
senior counsel for the Petitioner and other learned Counsel for the respective
parties.

3. According to the affidavit filed by the Union of India on 18.02.2011 the
estimated population of the country as on March, 2010 is 117.67 crore and
according to the office of the Registrar General, Census, the projected population
of India as in 2011 is 119.3 crores (Planning Commission working Group on
Population Stabilisation for the 11th Five Year Plan). We see No. rationale in not
distributing food grains according to the estimate of Union of India, The food
allocation should be based on every year's population estimate as carried out by the
Planning Commission or the Registrar General, in the absence of any official
census figure.

4. According to the parameters of the Planning Commission, = 15/- per capita per
day in rural areas and ~ 20/- in urban areas is the yardstick for evaluating who is
Below Poverty Line. The Below Poverty Line population is anchored on a norm of
2400 calories per capita per day for rural areas and 2100 calories per capita per day
for urban areas. According to the Tendulkar Committee, with the price level of
2011, it is impossible for an individual in an urban area to consume 2100 calories
in ~ 20/- and an individual in a rural area to consume 2400 calories in "15/-. The
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Planning Commission may revise norms of per capita amount looking to the price
index of May, 2011 or any other subsequent dates.

5. A large section of the population which has marginally higher income than ~ 20/-
in urban areas and ~ 15/- in rural areas also deserves food at subsidized rates. The
Wadhwa Committee has referred to this group as "Marginally Above Poverty
Line". We have No. objection to Government of India providing universal food
security. However, they must first ensure food security for more vulnerable
sections of the society.

6. Admittedly in the 150 poorest districts of India, the problem of malnutrition is
very intense and is related to the inadequacy or lack of food in those areas. The
Union of India must provide adequate food grains for these 150 poorest districts,
on a priority basis.

7. In order to ensure proper distribution of food grains the Union of India may
consider distributing food on an individual basis rather than on a family basis.
There seems to be No. justification for the present approach which gives the same
35 Kgs. food grain allocation to a family of 10 persons as it does to a single person.
The single man is likely to sell his excess grain for a profit, while the parents in the
family of ten are forced to purchase additional grain at non-BPL prices in order to
feed their children. The Wadhwa Committee observed this situation as "rather
incongruous”. Tamil Nadu is successfully distributing food grains on individual
basis. Perhaps the Union of India may consider the Tamil Nadu pattern for the
entire country.

8. In the public distribution system subsidized food is primarily meant for very
poor, weak and vulnerable sections of our society. Admittedly, there are some
districts and/or small pockets in our country where majority of people of that
district live in penury. They do not have financial capacity to buy adequate food
grains for their survival. A number of cases of malnutrition and starvation are
reported from time to time. Subsidized food is really meant for this section of our
society.

9. Fortunately, the position of food grains stocks in our country is extremely good.
Mr. Parasaran, learned Additional Solicitor General submits that as on 1st April,
2011 there are 44 million tonnes of stocks. Perhaps never before have food grains
stocks been so high. The bumper crop of this season will further improve the
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situation of existing stocks. Even after keeping adequate food grains for emergency
or unforeseen circumstances, we would have still huge stocks in our godowns.

10. Millions of tonnes of food grains are lying in open for years because of
inadequate storage capacity. Admittedly, about fifty five thousand of tonnes of
food grains rotted in Punjab and Haryana. A very large chunk of food grains were
destroyed in recent Punjab fire because the food grains were lying in open.

11. In this background, the 5 million tonnes of food grains which the Union of
India has already undertaken to additionally allocate must go to the most
vulnerable sections of our society and the parties are in total agreement about this
proposition.

12. Looking to the enormity and gravity of the problem as a one-time measure, it is
absolutely imperative in the larger public interest to direct the Respondent - the
Union of India - to reserve another 5 million tonnes of food grains for distribution
to the 150 poorest districts or the extremely poor and vulnerable sections of our
society. This additional 5 million tonnes of food grains would be over and above 5
million tonnes which the Union of India has already undertaken to allocate.

13. Hon'ble Mr. Justice D.P. Wadhwa (since retd.), who was appointed as
Chairman of Central Vigilance Committee on public distribution system visited
almost all districts of the country and submitted about 19 comprehensive and
detailed reports. The High Power Committee consists of number of experts and
representatives of the Petitioner organization. It is presently engaged in a
computerization programme. We request this very Committee to identify the
poorest districts or poorest segments of our society and ensure that additionally
allocated food grains reach this segment, from time to time. 5 million tonnes of
food grains additionally allocated would be distributed to the 150 poorest districts
or pockets where people are living in penury.

14. The additional 5 million tonnes which has been reserved by the Union of India
may be allocated to 150 poorest districts or other poorer segments of the society on
the recommendation of the Committee from time to time. The exercise may be
done by the Committee in consultation with the representative(s) of the
Government of India and the Petitioners. The Committee would be at liberty to co-
opt any individual or organization to assist them. The Committee in consultation
with the government may also decide at what subsidized rate and to whom the food
grains should be allocated.
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15. This order is made to ensure that No. starvation deaths may take place and
people can be saved from malnutrition as tar as possible.

16. All the States Governments/Union Territories are directed to forthwith exhaust
the existing quantity which has been allocated to them. The Chief Secretaries of all
the States/Union Territories are directed to ensure that the food grains allocated to
those States and lifted and distributed immediately and a copy of this order be sent
to all the State Governments/Union Territories.

17. In order to avoid any delay, all the concerned parties are requested to appear
before Justice Wadhwa Committee at 11.00 a.m. on Monday the 16th May, 2011.

18. We request Justice Wadhwa Committee to submit a small summary report on
or before 22nd July, 2011.

19. Mr. Mohan Parasaran, learned Additional Solicitor General undertakes to file
an affidavit within six weeks and reply, if any, be filed before the next date of
hearing.

20. List this matter on 22.07.2011 at the end of the Board. A copy of this order be
sent to Hon'ble Mr. Justice D.P. Wadhwa through a Special Messenger today itself.
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