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Kurian Joseph,J.,
SLP(Civil)No.8751 of 2012
1. Leave granted.
2. The appellant is before this Court aggrieved by the impugned judgment of the High Court
whereby the High Court declined to interfere with the order passed by the Trial Court on a
petition under Order 39 Rule 2A CPC filed by the respondents-plaintiffs, imposing a penalty
of imprisonment for a period of one month.
3. The issue pertains to the demolition of a building. According to the appellant, who was at
the relevant time working as a Junior Engineer, he had only implemented the order passed by
the Commissioner and Joint Commissioner, Municipal Corporation, Faridabad, and that too
under the direct supervision of superior officers.
4. It is seen that the Commissioner and Joint Commissioner, Municipal Corporation,
Faridabad were discharged in the proceedings and only the appellant was visited with the

punishment.

5. Despite, service of notice, there is no appearance for the contesting respondents who were
plaintiffs before the Trial Court.

6. The learned counsel appearing for the State submits that the appellant had only discharged
the directions under the supervision of the superior officers, who have been left off in the
proceeding, the appellant may also be given the same treatment.

7. Having regard to the factual background as above, we are of the view that the appellant
should succeed, since his superior officers, under whose supervision the contumacious action
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alleged against the appellant was committed have been left off. Therefore, the appeal is
allowed. The impugned judgment is set aside. The appellant is discharged from all the
charges, accepting the apology tendered by him in court.
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