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1. This is an application in revision against an order of the Temporary Civil and Sessions Judge

of Mainpuri dismissing an appeal against an order of Mr. B. P. Sahi, Magistrate, first class,

Mainpuri, who re-convicted the applicants under Section 422, Penal Code and sentenced them

both to undergo rigorous imprisonment for four months and also to pay a fine of Rs. 500 or in

default to undergo further rigorous imprisonment for a period of three months.

2. The facts giving rise to this application as found by both the Courts below may shortly be

stated as follows. The applicants Channu Lal and Mannu Lal are the sons of one Fateh Chand.

They are related to Mewa Ram and Mt. Jain Kuar and Mt. Chandan Kuar whose names will be

mentioned later on in the judgment as shown in the following pedigree :

All the male members, excepting the applicants, and Mewa Ram shown in this pedigree died.

Jhuman Lal, Sewa Ram and Hira Lal died without leaving any issues.

3. In the year 1936 Channu Lal and Mannu Lal, applicants before us, filed an application under

Section 4, Encumbered Estates Act praying that the debts may be paid off and alleging that they

alone formed a joint Hindu family. In due course this application was sent to the Special Judge

where under Section 8, Encumbered Estates Act the applicants filed a written statement showing

the debts due from them and the properties owned by them.

4. In the list of properties mentioned by them, a pro-note of Rs. 8000 executed by one Panna Lal

in favour of Fateh Chand Hira Lal, Fateh Chand being the father of the applicants and Hira Lal

being the brother of Fateh Chand, was not shown. This pro-note was dated 31st October 1927.

On 4th March 1937 a creditor Shiva Dayal objected to the list of properties given by the

applicants and stated that they had concealed the pro-note of 31st October 1927. That pro-note

was therefore included in the list of properties belonging to the applicants and published in the



gazette under Section 10, Encumbered Estates Act. To this list nobody objected with the result

that on 8th July 1940 a decree under Section 11 of the Act was passed wherein it was declared

that the applicants were possessed of other properties including this pro-note. In due course

decrees under Section 14 of the Act were passed and the case was sent to the Collector for

liquidation of the debts along with the list of properties as provided under Section 19,

Encumbered Estates Act. This list included the pro-note aforesaid. While the liquidation

proceedings were pending, the applicants along with Mewa Ram, their grand uncle, filed a suit

on the basis of the aforesaid pro-note against Mt. Bhikam Kuar, widow of Panna Lal, as Panna

Lal appears to have died by this time. This suit was filed on 21st March 1941. It was for recovery

of Rs. 22,727. This suit was, however, filed with a deficit court-fee and time was taken off and on

for making good the deficiency. While the suit was thus pending, the applicants secretly were

attempting to arrive at some compromise with Panna Lal's widow. They succeeded in their

attempt and struck a compromise at Rs. 13,400. Mt. Bhikam Kuar sold her property to one Ram

Dayal Saksena and left with him a sum of Rs. 13,400 to be paid to the two applicants before us

and Mewa Ram and also Mt. Jain Kuar. On 27th August 1941, this sum was actually paid by

Ram Dayal Saksena, the vendee, to the aforesaid four persons, including the two applicants.

Then on 1st September 1941 the applicants got the suit, which they had filed, dismissed. The

applicants took care not to make any mention to the Special Judge or the liquidation officer about

any of these proceedings, and thus there was no question of the applicants having taken the

permission of the Court to receive payment under the pro-note.

5. It appears that Shiva Dayal got scent of these proceedings and so on 6th October 1941 he

made an application to the liquidation officer praying that action be taken against the applicants

under Section 422, Penal Code as they had dishonestly and fraudulently prevented the debt due

under the pro-note, from becoming available to the creditors. The liquidation officer issued

notice to the present applicants. Meanwhile Mewa Ram, Jain Kuar and Chandan Kuar, taking

advantage of the amendment of Section 11, Encumbered Estates Act, made an application before

the Special Judge objecting to the pro-note being shown as the exclusive property of the

applicants. This application was made on 17th December 1941. In this application they alleged

that the pro-note belonged to the entire joint family which consisted of Mewa Ram, the husbands

of Jain Kuar and Chandan Kuar and the two applicants. They also in the alternative suggested

that Mewa Ram alone was entitled to the entire money as the loan was advanced out of his

separate funds. This claim was admitted and then, after evidence was taken, dismissed by the

Special Judge on 3rd May 1943. According to the Special Judge, the property in the pro-note

solely belonged to the two applicants before us and the story, that it belonged either to Mewa

Ram exclusively or that it belonged to Mewa Ram, the two applicants, Jain Kuar and Chandan

Kuar jointly, was rejected. There was an appeal against this order to the District Judge and he

confirmed the order of the Special Judge on 19th January 1944. The matter then became final

between the parties. The civil Court, therefore, finally declared that the pro-note was the

exclusive property of the applicants and that Mewa Ram or Jain Kuar or Chandan Kuar had no

share or title thereto. It further held that the applicants were not the members of a joint Hindu

family with Mewa Ram. After the Special Judge had rejected the claim of Mewa Ram, Jain Kuar



and Chandan Kuar, the liquidation officer ordered the applicants to deposit in Court the amount

of Rs. 13,400 which they had received from Ram Dayal Saksena. Against this order the

applicants went up in appeal to the Commissioner. The Commissioner dismissed their appeal, but

he allowed them time to deposit the amount up to 15th January 1945. The applicants did not

deposit the amount and on 11th January 1945 they applied for further time alleging that Mewa

Ram had put the money somewhere and had forgotten about it and, therefore, the money could

not be traced. The liquidation officer granted three months further time. On 19th April 1945 the

applicants again moved the liquidation officer for still further time. In this application they

alleged that Mewa Ram had become insane and, therefore, it could not be found out where the

money was. The liquidation officer, however, rejected this application and ordered the applicants

to show cause within three days why they should not be prosecuted under Section 422, Penal

Code. As no sufficient cause was shown, the liquidation officer ordered that the applicants be

prosecuted. He sent a complaint to Sub-Divisional Magistrate of Mainpuri on 27th April 1945.

Against this order of the liquidation officer, the applicants appealed to the Commissioner. The

Commissioner dismissed their appeal on 6th September 1945.

6. The complaint was taken cognisance of by Mr. Ashfaq Husain, the Sub-Divisional Magistrate

of Mainpuri He, however, did not hold the trial himself but transferred the case to be tried by a

Bench of first class Magistrates. The case was thereafter transferred to various Courts and

ultimately came back to the Court of the Sub-Divisional Magistrate now presided over by Mr. B.

P. Sahi, Mr. Ashfaq Husain having been transferred in the meantime. The case was ultimately

tried by Mr. B. P. Sahi who found the applicants guilty under Section 422, Penal Code, and

sentenced them as stated above. The applicants appealed to the Sessions Judge and the appeal

was also dismissed. They have now come up in revision to this Court.

7. Four points have been urged on their behalf by learned counsel appearing for them. It is urged

in the first place that the pro-note in dispute did not form part of the assets of the applicants and

was not necessary to be shown in the Encumbered Estates Act proceedings. This contention is

absolutely without foundation. Section 8, Encumbered Estates Act clearly lays down that the

landlord applicant shall file a written statement giving the nature and extent of the landlord's

proprietary rights in land and the nature and extent of the landlord's property which is liable to

attachment and sale under Section 60, Civil Procedure Code, 1908, exclusive of his proprietary

rights in land." The pro-note in dispute was a debt due to the applicants and was liable to be

attached and sold in execution of a decree under Section 60, Civil Procedure Code. It was,

therefore, necessary for the applicants to show it in their written statement. It was a property

which was to be made available to the liquidation officer in order that he might liquidate the

applicants' debt.

8. The next contention is that the complaint in this case could not be filed by the liquidation

officer as a Court because the offence under Section 422, Penal Code, does not fall within the

purview of Section 476 read with Section 195, Criminal Procedure Code. The argument,

therefore, is that since the Court, namely, the liquidation officer, had no power to make a



complaint, the complaint was invalid and the Magistrate was incompetent to take cognisance

thereunder and so the whole trial is accordingly vitiated.

9. It is true that an offence under Section 422, Penal Code is not included in the offences

mentioned in Section 195 (1) (b) or (c), Criminal Procedure Code, and therefore the liquidation

officer, acting as a civil or revenue Court, could not under the provisions of Section 476,

Criminal Procedure Code, make a complaint for an offence which fell under Section 422, Penal

Code. This circumstance, however, in our opinion, does not conclude the matter. Under Section

190, Criminal Procedure Code, a Magistrate is competent to take cognisance of any offence,

"(a) upon receiving a complaint of facts which constitute such offence,

(b) upon a report in writing of such facts made by any police officer,

(c) upon information received from any person other than a police officer, or upon his

own knowledge or suspicion, that such offence has been committed."

Now a complaint is defined in Section 4 (1) (h), Criminal Procedure Code, as meaning -

"the allegation made orally or in writing to a Magistrate with a view to his taking action

under this Code, that some person, whether known or unknown, has committed an

offence, but it does not include the report of a police officer."

10. Since the order of the liquidation officer in the present case communicated to the Sub-

Divisional Magistrate was made with a view to an action being taken under this Code and had set

out the facts which constituted the offence, it cannot but be held that it was a complaint.

11. In King-Emperor v. Kushalpal Singh1,Mukerji, J., delivering the judgment of the Full Bench,

observed that a Court could file a complaint only under the provisions of Section 476, Criminal

Procedure Code, and that it had no inherent jurisdiction to file a complaint otherwise than in

accordance with the provisions of that section. This observation is binding on us, although it may

be stated that the question for decision in the Full Bench was whether Section 195 (1) (c) was

applicable so as to render a complaint of a Court necessary before a prosecution for abetment of

forgery could be lodged in respect of High Court Exs. 4 to 7 or any of them. In that case the Exs.

4 to 7 were alleged to have been forged by a party to a proceeding long before the proceeding

had started. The Full Bench held that Clause (c) to Section 195 applied only to cases where an

offence had been committed by a party as such to a proceeding in any Court in respect of a

document which had been produced or given in evidence in such proceeding and in this view of

the law the documents did not fall within the purview of Section 195 (1) (c). Mukerji, J.,

expressed his view about Section 476, Criminal Procedure Code, as quoted by us above in

answer to an argument that Section 476 was not exhaustive. It is apparent that this observation

was by way of an obiter dictum and was not strictly necessary for answering the question that

was referred to the Full Bench. However, that may be, as the observation is contained in a Full

Bench judgment we are prepared to consider ourselves bound by it.

12. Assuming, therefore, that a Court has no jurisdiction to make a complaint otherwise than as is

provided in Section 476, Criminal Procedure Code, the question is whether the liquidation



officer, who made the complaint in the present case, was acting as Court. It is at least arguable

that under the Encumbered Estates Act a liquidation officer is not a Court. We, however, do not

decide this question as, in our opinion, whether he is a Court or not a Court he, in his capacity as

a public officer, was not prevented by any rule of law from making a complaint if he considered

that a party in a proceeding pending before him had committed an offence As a public officer it

would be his duty to bring it to the notice of the Magistrate having jurisdiction to take cognisance

of the offence. With exception of certain specified cases in which the law requires a complaint to

be made by particular individuals, any person may lodge a complaint about an offence having

been committed by a person or may give information to a Magistrate competent to try the same.

The liquidation officer, as we have already observed, did not commit any breach of any rule in

lodging the complaint in respect of the present applicants if he thought that they had prima facie

committed an offence. The fact that he could not have taken any action under Section 476

Criminal Procedure Code, in his capacity as a "Court" does not, in our opinion, debar him from

taking any action in his capacity as a public officer or authority. The complaint, therefore, in the

present case, could be validly taken cognisance of by the Magistrate concerned.

13. If it be conceded for the sake of argument that the liquidation officer acted merely as a Court

and not as a public officer and that, therefore, the complaint made by him was an invalid

complaint, we would still hold, in that case, that the Magistrate had jurisdiction to act under

clause (c) of Section 190 (1), Criminal Procedure Code. He could have treated this invalid

complaint as an "information." In its ordinary sense "information" is a wider term and includes

any communication relating to the commission of an offence. A complaint is a particular kind of

information and is more or less formally made with the definite object that the person to whom

the complaint is made will take action under the Criminal Procedure Code. "Information" is the

genus of which a "complaint" is a specie. In Section 190 (1) (c), however, the word 'information'

must be construed as referring to information which is not a valid complaint falling under clause

(a) of that section. If a complaint is not a valid complaint, it does not cease to be an information

and, therefore, can be treated as such under clause (c) of Section 190 (1) and it is open to the

Magistrate to whom an invalid complaint is lodged to treat it as an information under Section 190

(1) (c), Criminal Procedure Code, subject, of course, to the limitations imposed by Section 191,

Criminal Procedure Code, in this behalf.

14. If the complaint lodged by the liquidation officer can be treated as a valid complaint by a

public officer, as we think it can be, it was not necessary that the complainant should have been

examined in person. Proviso (aa) to Section 200, Criminal Procedure Code, makes it unnecessary

for the Magistrate, when a complaint has been, filed by a public servant acting or purporting to

act in the discharge of his official duties, to examine such a public servant on oath. If, however,

the complaint in the present case is to be treated as a complaint made not by a public servant but

by a Court and therefore, invalid, then, in that case, as we have already observed, it is an

information within the meaning of Clause (c) of Section 190 (1). Criminal Procedure Code. In

such a case under Section 191 Criminal Procedure Code, the Magistrate, receiving the

information and taking cognisance of an offence on receipt of such information, should not try



the case himself without informing the accused that he is entitled to have the case tried by

another Court. In the present case, however, as we have already noted, the Magistrate, who took

cognisance of the case, did not try the case himself. It was tried by another Magistrate. There is,

therefore, no defect in the procedure adopted by the trial Court.

15. The view we have expressed above is supported by a number of authorities of this Court.

16. In the case of Bilas Singh v. King-Emperor2, an election Commissioner had sent a complaint

purporting to act as a Court under Section 476, Criminal Procedure Code, and the validity of the

complaint was questioned. This Court held that, although the complaint could not have been

validly made under Section 476, Criminal Procedure Code, nevertheless the Magistrate, who

received the complaint, had jurisdiction to proceed under Section 190 (1) (a) or Section 190 (1)

(c), Criminal Procedure Code.

17. In Tara Singh v. Emperor3, Allsop, J., held that, although the complaint in that case could not

have been filed by the Civil Judge, as the offence was not covered by the provisions of Section

476, Criminal Procedure Code, yet the Sub-Divisional Magistrate, who took cognisance of the

offence, could do so under the wide ambit of Section 190, Criminal Procedure Code. His

Lordship further held that such a complaint could be treated as a complaint by a public officer

and, as such, it was not necessary for the Magistrate to examine him on oath.

18. In the case of Har Prasad v. Emperor4, Yorke, J., had a case in which a Commissioner, sitting

as an election Judge under the Municipalities Act, had made a complaint. The election Judge was

not a Court within the meaning of Sections 476 and 195, Criminal PC. It was held that a

complaint could nevertheless be entertained by the Magistrate under the provisions of Section

190 (1) (c), Criminal Procedure Code.

19. In Emperor v. Rasool Ahmad5, a similar view was expressed.

20. In the case of Ambika Sahi v. King-Emperor6, although a complaint made by a Small Cause

Court Judge was held to be defective, as it was found that the Judge had no jurisdiction to make

it, yet it was held that the complaint could be treated as information within the meaning of S 190

(1) (c), Criminal Procedure Code.

21. Learned counsel appearing for the applicants has drawn attention to the following cases :

Saldeo v. Emperor7, Lallu Singh v. Emperor8, Sarfaraz Khan v. Emperor9, Jhunna Lal v. King

Emperor10, Mangu Koeri v. King-Emperor11, and In re Marudai Pillai 12,

22. In Saldeo v. Emperor13, Banerji, J., had a case in which, previous to the making of a written

complaint, the Magistrate happened to be in the village where the complainant resided and the

complainant orally related the story of the offence to him. Whereupon the Magistrate inspected

the locality, but thereafter a formal written complaint was lodged. It was held that the case was

taken cognisance of only after the formal complaint had been filed, and the mere fact that

previous to the making of the complaint the Magistrate had inspected the locality, would not



bring the case within the purview of Clause (c) of Section 190 (1), Criminal Procedure Code.

There is nothing in this case which in any way, conflicts with our own view.

23. In Lallu Singh v. Emperor44, Ghulam Hasan, J., held that Clause (c) of Section 190 (1),

Criminal Procedure Code, applied to cases where the party concerned was not prepared to lodge

a formal complaint and prosecute the case, and the Magistrate chose to take cognisance of the

offence upon the basis of the information received by him either directly or through persons other

than the complainant or the aggrieved party. What happened in that case was that on receipt of a

letter from the complainant informing the Magistrate of the offence, the Magistrate forwarded the

letter to the police for investigation and, as a result of the investigation, the accused were put up

for trial and convicted. It was held that in such a case the Magistrate must be deemed to have

taken cognisance of the offence on the police report under Section 190 (1) (b), Criminal

Procedure Code, and that the trial was not vitiated.

24. We do not think that the ruling reported in Sarfaraz Khan v. King-Emperor15, helps the

applicants in any way. The same remarks apply to Jhunna Lal v. King-Emperor16, and Mangu

Koeri v. King-Emperor17,

25. In re Marudai Pillai18, the District Medical Officer, on receiving a man with injuries on his

person, suspected that the injuries had been caused to him by the police. As he was of the

opinion that the injuries were serious ones likely to result in death, he sent up the papers to the

District Magistrate stating that certain allegations had been made against the police and that it

was desirable that there should be an inquiry and steps taken to see that the culprits were

punished. The District Magistrate on receipt of the papers sent them on to a Sub-Divisional

Magistrate to make inquiries and report. The Sub-Divisional Magistrate made an inquiry and

then lodged a complaint with another Sub-Divisional Magistrate. On that complaint notices were

issued and the accused were tried. Relying upon the observations of Mukerji, J., in the Full

Bench decision of this Court in Emperor v. Kushalpal Singh19, Kuppuswami Ayyar, J., held that

since the complaint was not covered by the provisions of Section 476, Criminal Procedure Code,

it was a bad complaint He further observed :

"It is urged, however, that even though the Sub-Divisional Magistrate had no jurisdiction

to file a complaint, still if such a complaint was received, the (second) Sub-Divisional

Magistrate on receiving it could act under Section 190 (c) and take cognisance of the case

and the action of the (second) Sub-Divisional Magistrate must be considered to have been

taken under that section. If that be so, then under Section 191, it is open to the accused to

object to the case being tried by that Magistrate and ask for the case being tried by another

Magistrate The petitioners have been deprived of the exercise of such a right by reason of

the failure on the part of the Sub-Divisional Magistrate to inform the petitioners about it

and ask them whether they wanted the case to be tried by another Magistrate." Thus it

appears that the learned Judge accepted the proposition that the matter might fall under

the purview of Section 190 (1) (c), though not under the purview of Section 190 (1) (a).

This case also does not support the contention of learned counsel.



26. It is next urged that the learned Magistrate acted illegally in examining certain witnesses after

the arguments were over and that, therefore, the trial was vitiated.

27. What happened in this case appears to be this. After the evidence for the prosecution and the

defence was over on 28th January 1947, the learned Magistrate fixed 30th January 1947 for the

bearing of arguments. While the arguments were being heard and not concluded, the learned

Magistrate thought that Hem Chandra Misra, one of the prosecution witnesses, already

examined, should be recalled. He, therefore, ordered that Hem Chandra Misra be recalled and

fixed 31st January 1947 for his examination. On 31st January 1947 Hem Chandra Misra was

further examined and arguments were again heard. 7th February 1947 was then fixed for

judgment. On this date the learned Magistrate again considered that two other witnesses,

Gajadhar Singh and Siya Ram, should also be recalled. He, therefore, called the counsel and

informed them that he would recalled Gajadhar Singh and Siya Ram. These two persons were

further examined. We are told by learned counsel appearing for the applicants that the learned

Magistrate wanted to examine the accused under Section 342, Criminal Procedure Code, once

again. The accused desired that they would file a written statement. This was allowed. The

accused filed a written statement on 8th February 1947 in which they tried to explain the

circumstances appearing in the evidence against them. Thereafter arguments were heard and the

learned Magistrate fixed 12th February 1947 for delivery of judgment on which date he delivered

the judgment convicting the accused.

28. Section 540, Criminal Procedure Code is couched in very wide language and runs as follows

:

"Any Court may, at any stage of any inquiry, trial or other proceeding under this Code,

summon any person as a witness, or examine any person in attendance, though not

summoned as a witness, or recall and re-examine any person already examined, and the

Court shall summon and examine or recall and re-examine any such person if his

evidence appears to it essential to the just decision of the case."

Under this section the Court is empowered "at any stage of any enquiry or trial" to summon or

examine or re-examine any witness.

29. Now the contention of the learned counsel is that the trial in this case had finished as soon as

the defence evidence was closed and the arguments were heard. According to him when on 30th

January 1947 the learned Magistrate had heard the arguments, the trial had been closed. Now as a

matter of fact the contention of the learned counsel is based upon an inaccurate appreciation of

what happened on 30th January 1947. As we have already said, the argument were not closed on

30th January. It was during the arguments that the learned Magistrate thought that he should re-

examine Hem Chandra Misra. That, however, does not dispose of the matter. The arguments had

concluded on 31st January and 7th February had been fixed for judgment. It can, therefore, be

urged on behalf of the applicants that at least after 31st January 1947 the arguments had been

concluded and the trial was, therefore, at an end. The contention is based upon the distinction

between a trial and a judgment. According to learned counsel a judgment is no part of a trial. In



this connection he refers to Sections 366 and 497 (4), Criminal Procedure Code. Now these two

sections, no doubt, lend colour to the argument advanced by learned counsel.

30. In Bakshi Ram v. Emperor20, it was held that in the present Criminal Procedure Code a trial

did not include a judgment and that the trial concluded before the judgment was pronounced. As

pointed out by Iqbal Ahmad (as he then was) in that case, although in the Code of Criminal

Procedure of 1872 the word 'trial' was defined as meaning

"the proceedings taken in Court after a charge has been drawn up and includes the

punishment of the offender."

That definition was omitted from the present Criminal Procedure Code. The word 'trial' is

therefore not now defined and, as appears from the perusal of Sections 366 and 497 (4),

the judgment is not part of the trial.

31. The mere fact, however, that judgment is not included in the word 'trial' does not mean that

the trial finally concludes once the arguments are heard and that no evidence (sic. witness ?) can

be examined after that point of time, even though the judgment has not been pronounced. The

Code does not lay down the point of time when a trial is to be deemed to be concluded. To our

mind a trial continues till the judgment is delivered. Even though at one stage the evidence of the

parties is concluded and arguments have been heard, the Court before delivering judgment is

entitled in the interest of justice to examine of its own motion any witness, provided, of course,

the interests of the accused are not prejudiced thereby. Section 540, in our opinion, empowers a

Court to take such evidence. If the Court decides to take such evidence, it would be proper for

the Court to re-examine the accused with reference to the new evidence recorded and to give an

opportunity to the accused to give such further evidence in defence as he may be advised to do.

In the present case the learned Magistrate was careful enough to give such opportunity to the

accused. We are satisfied that the action of the Magistrate was justified in law and did not, in any

way, prejudice the accused.

32. In this connection reference may be made to Ram Chandra Prasad v. Emperor21, Mangat Rai

v. Emperor22, Gur Baksh Tewari v. Emperor23, all of which support our view. The same view was

expressed in an old case of our Court : Empress of India v. Baloo Sahai24, That was, however, a

case under the old Code in which trial was defined to include a judgment.

33. Learned counsel for the applicants has strongly relied upon the case of Natabar Ghose v.

Adya Nath Biswas25, In this case C. C. Ghose and Chotzner, JJ., were of opinion that after both

aides had closed their respective cases and after arguments had been heard and a date had been

fixed for delivery of judgment, it was not proper for the Court to examine two witnesses, who

were named by the prosecution under Section 540, Criminal Procedure Code. It may be observed

that in that case, it does not appear that any opportunity was given to the accused to explain the

fresh evidence that was recorded or to give further evidence for defence as he liked. The learned

Judges observed :

"Although the terms of Section 540 are very wide, the wider the power, the more cautious



should be the exercise of discretion on the part of the Magistrate."

We do not think that it was the intention of the learned Judges in that case to lay down, as a hard

and fast rule, that in no circumstance, can a Court examine witnesses under Section 540,

Criminal Procedure Code once the defence evidence had been closed and arguments had been

heard. In our opinion, therefore, there is no force in this contention of the learned counsel.

34. Learned counsel has further urged that in any case the sentence was too severe and that a

sentence of imprisonment was not called for. In our opinion, the sentence imposed by the Court

below is not severe and we see no reason to interfere.

35. We dismiss this revision application.

36. The applicants are on bail. They must surrender to their bail and serve out the rest of the

sentence.

Application dismissed.
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