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1. We have heard Mr. M.R. Singhvi, learned counsel for the appellant and Mr. Vijay

Agarwal for the respondents.

 

2. The learned Single Judge by the impugned order dated 4.12.2000 has allowed the

writ petition and directed the State and Guru Nanak Khalsa College, Srigangangar, to

remove the discrimination in minimum percentage prescribed for admission in the

LL.B. First Year. A further direction has been given to grant admission to the writ

petitioner Bhupendra Singh.

 

3. The writ petitioner Bhupendra Singh after obtaining B.Com. Degree from the

University of Punjab with 45% marks in aggregate applied for admission to LL.B.

First Year in Guru Nanak Khalsa College, Sriganganagar. The said college is affiliated

with Maharshi Dayanand Saraswati University, Ajmer. The say of the writ petitioner is

that the College has refused to consider his case for admission in LL.B. First Year on

the ground that as per the policy for admission, he has not secured minimum 60%

marks being a graduate from the University outside the State of Rajasthan and having

secured less than 60% marks. It was contended on behalf of the petitioner that the

provision providing 60% marks for the graduates from a University outside the State

of Rajasthan and 45% marks for the graduates from the University within the State of

Rajasthan, is violative of Articles 14, 15 and 21 of the Constitution, inasmuch as it

makes an unreasonable classification resulting into a hostile discrimination on the

basis of region.



 

4. Defending the administrative policy, it was submitted that the minimum percentage

for admission of outside students is with a view to improve the standard of legal

education. The learned Single Judge held that the object of raising standard in the

legal education cannot be achieved by providing two different standards. The learned

Single Judge found that the provision requiring different percentage i.e. 45% from the

graduates of the Universities within the State of Rajasthan and 60% from the

graduates of the Universities outside the State of Rajasthan, is ex facie arbitrary and

violative of Article 14 of the Constitution of India.

 

5. It is contended by Mr. M.R. Singhvi, learned counsel for the appellants, that

students coming from outside the State and Students hailing from the same State

constitute two distinct classes and if they are given separate treatment, then it cannot

be said that the same is violative of Article 14 of the Constitution of India. Learned

counsel, in support of his contention, has placed reliance on a decision of the Apex

Court in Sanjay Ahlawat v. Maharishi Dayanand University, Rohtak reported in. 1

 

6. We have considered the rival contentions. The Maharishi Dayanand University, to

which the respondent college is affiliated, has provided the rules for admission to a

three year degree of LL.B. Course under Ordinance 251-A and Ordinance 252(1),

which read as follows :

"O.251 A. There shall be a Three Years Course for the degree of LL.B.(P) and

two years Course for the degree of LL.B.(A) and examinations shall be

conducted through tutorial and class performance during the session and written

paper at the end of each year namely :

1. LL.B.(P)/LL.B.(A) First Year Examination at the end of the First Year.

2. LL.B.(P)/LL.B.(A) Second Year Examination at the end of the second year.

3. LL.B.(P) Third Year Examination at the end of the Third Year.

O.252 (1) A candidate who has taken Bachelor's or the Master's degree in

Arts/Science/Commerce/Medicine/Engineering/Nursing/Agriculture course, the

Degree of Shastri/Acharya or the degree of Ayurvedacharya/Ayurveda

Brahaspati of this University or of any other University recognised for the

purpose by the syndicate with full course prescribed for the degree and secured

a minimum of 45% (excluding any concessional marks) in the aggregate marks

prescribed for the Examination for the aforesaid Degree shall be eligible for

admission to LL.B. First Year Course...."
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7. It appears that the Director, College Education, Rajasthan has laid down the

 

policy for admission the LL.B. Course under para 3.1, which reads as follows :

 

3-1 fof/k Lukrd ikB~;dze esa izFke o"kZ ds ekun.M%

og fo|kFkhZ ftlus fdlh Hkh ekU; fo'ofo|ky; dh Lukrd vFkok Lukrdksrj mikf/k

dyk@foKku@okf.kT;@Hks"kt esMhlu vfHk;kaf=dh@uflZx@i'kq o fo|kFkhZ

fpfdRlk@d'f"k vFkok 'kkL=h@vkpk;Z mikf/k@vk;qosZn@okpLifr mikf/k ;k

mlds led{k mikf/k ds fy, izLrkfor lEiw.kZ ikB~;dze ds fy, ekU;rk nh gks

fuEukafdr ekun.Mksa ds vuqlkj fof/k Lukrd ds ikB~dze ds izFke o"kZ esa

izos'k dk ik= gksxk &

-

l

a

-

izos'kkFkhZ dk izdkj ekun.M

v jktLFkku esa vofLFkr fdlh egkfo|ky;

ls vgZdkjh ijh{kk mrh.kZ

vH;kFkhZA

vgZdkjh ijh{kk

esa U;wure~ 45

izfr'kr izkIrkad

c jktLFkku jkT; ds ckgj vofLFkr fdlh

fo'ofo|ky; ls vgZdkjh ijh{kk

mRrhZ.k vH;kFkhZA

vgZdkjh ijh{kk

esa U;wure~ 45

izfr'kr izkIrkad

 

fVIif.k;k %&

1- fof/k Lukrd izFke o"kZ ds dqy LFkkuksa dk 20 izfr'kr LFkku Lukrdskrj

mikf/k ds v/kkj ij ik=rk j[kus okys vH;kfFkZ;ksa ds fy, vkjf{kr gksaxsA

2- Lukrd@Lukrdskrj ds Js.kh fu/kkZj.k esa LkfEefyr fo"k;ksa@iz'ui=ksa ds

vad gh tksM+s tk;sxsaA

3- vuqlwfpr tkfr@vuqlwfpr tu&tkfr ds vH;kFkhZ dks mDr ikB~;dze esa

mifjof.kZr vgZdkjh ijh{kk esa ik=rk vad esa 3 izfr'kr dh NwV nh tk ldsxhA

4- vgZdkjh ijh{kk esa iwjd ijh{kk ds ;ksX; ?kksf"kr ,oa iqueZwY;kadu djkus

okys vH;kFkhZ izos'k ds ;ksX; ugha gksaxsA

5- fof/k izFke o"kZ esa ,d oxZ esa izfo"V fo|kfFkZ;ksa dh la[;k 60 ls vf/kd ugha

gksxhA

6- fdlh vH;kFkhZ dh izos'k ik=rk gsrq fu/kkZfjr U;wure izkaIrkdksa ls ,d vad de

gksus ij Hkh mlds izos'k ij fopkj ugha fd;k tk;saxkA

7- fof/k ikB~;dze esa izos'k dh ik=rk@ojh;rk fu/kkZj.k esa 6-4 ls 6-10 esa vafdr



fj;k;rsa ,oa ykHk lfEefyr ugha fd;s tk;saxsA

8. In order to protect the classification that it is not arbitrary, it is required to be

established that the classification made has a reasonable nexus with the object to be

achieved. In the instant case, the object to be achieved by the State is in raising

standard of legal education of State of Rajasthan. We fail to understand as to how the

said object can be achieved by raising minimum standard of marks only for the

students of a University outside the State of Rajasthan. As far as the percentage of

marks for the students of Universities within the State of Rajasthan is concerned, it

remains at the level of 45%.

 

9. In Sanjay Ahlawat's case, cited by the learned counsel for the appellants, the local

boys graduating from Medical College outside the Haryana, were alloted five

additional marks and the graduates of Medical College, Rohtak were alloted ten

additional marks in the selection test. The preference was given to the candidates

based on domicile in Haryana for admission only in Haryana. It was contended that

the effect of the said rule was to shut down the doors of admission to the outstation

boys. In the case case, the respondents explained that the extra marks were awarded to

the local graduates for the purpose of ensuring that the medical facilities in the State

are not impaired in any way because of dearth of doctors. It was expected that the

residents of Haryana after obtaining medical degree will remain in Haryana and their

services will be available to the people of the State. Having regard to the object, in the

opinion of the Court, the discrimination could not be regarded as arbitrary and

discriminatory. In the instant case, there is no reasonable relation of the object sought

to be achieved with the policy as contained in para 3.1 and, as such, the offending rule

is not sustainable on the ground of infraction of Article 14 of the Constitution. We are

in complete agreement with the view of the learned Single Judge. We have no

hesitation in holding that the decision of the State Government under para 3.1 is

manifestly wrong and unfair. The learned Single Judge rightly struck down the

impugned policy decision of the State Government providing two different standards

for admission to LL.B. Course.

                                                                               

10. Consequently, we find no merit in this appeal and the same is hereby dismissed.

 

Appeal dismissed.

 

Cases Referred.
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