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1. In a suit for eviction from rented premises, an application was filed on 25-8-2004
by the defendant to permit him to summon certain witnesses in evidence. On 31-8-
2004, when the application aforesaid was fixed for hearing, the defendant instead of
pressing it produced Sri Vijay Kumar (D.W. 7) as witness and his statements were
recorded. Two other defense witnesses viz. Rajkumar and Ashok were also present in
Court on 31-8- 2004 but their statements could not be recorded due to paucity of time.

2. The statements of Sri Rajkumar (D.W. 18) were recorded by the Court on 21-9-
2004. On 31-10-2004 an application was preferred by the defendant under Order 6,
Rule 17 read with Section 151, Civil Procedure Code seeking amendment in written
statement. The arguments on the application under Order 6, Rule 17, Civil Procedure
Code were heard by the Court on 13-12-2004 and the same stood accepted by an order
dated 17-2-2005. After acceptance of the application referred to above statements of
Sri Vijay Kumar (D.W. 7) were recorded on 5-3-2005 and he was cross-examined on
15-3-2005. On 26-5-2005 counsel for the defendant was not present and, therefore, the
matter was adjourned and was fixed on 6-7-2005 for further proceedings. By the order
dated 26-5-2005 the trial Court while granting adjournment observed for expeditious
disposal of the suit in view of the order dated 29-4-2004 passed by the Rajasthan High
Court. The order dated 26-5-2005 is worth to be quoted :-

(Vernacular matter omitted....Ed.)

3. On 6-7-2005 D.W. 7 Vijay Kumar was cross-examined and on 13-7-2005 Sri Ashok
Kumar Jain and Sushil Kumar were cross-examined by counsel for the plaintiff.
Another defense witness Sri Manakchand was cross-examined on 14-7-2005 and
thereafter evidence of the defendant was closed by the Court.



4. On 15-9-2005 an application under Section 151, Civil Procedure Code was filed on
behalf of the defendant to stay proceedings in the suit on the count that a writ petition
was then pending before the Rajasthan High Court giving challenge to some order
dated 5-3-1998 passed by the trial Court in the suit. The trial Court rejected the
application on the count that no interim order was passed by the High Court
restraining it from proceeding further with the suit. The suit was, therefore, fixed for
arguments on 18-10-2005. The 18-10-2005 was declared as Holiday, therefore, the
matter was taken up by the Court on 12-11-2005.

5. On 12-11-2005 an application under Sections 151 and 153, Civil Procedure Code
was again preferred on behalf of the defendant for passing an order on the application
dated 25-8-2004 which was pertaining to call officers of M/s. Sudarshan Chit India
Ltd. and ICICI Bank, Udaipur Branch, Udaipur as defense witnesses. Learned trial
Court by order dated 20-12-2005 rejected the application by holding that the defendant
never pressed the application dated 25-8-2004 and as such after closure of defense
evidence no order on the application dated 25-8-2004 is required to be passed. Hence
instant petition for writ is preferred before this Court under Article 227 of the
Constitution of India.

6. It is contended by counsel for the petitioners that the application preferred on 25-8-
2004 pertains to calling defense witnesses who are quite material and relevant for
adjudication of present cause, therefore, the trial Court while treating the application
dated 25-8-2004 as an application not pressed, committed jurisdictional error.

7. Heard counsel for the parties and perused the record.

8. From the order impugned and from perusal of order sheets it reveals that the suit in
question is pending before the trial Court from last more than two decades. It also
reveals that in last two years the matter was adjourned at the request of defendant on
various occasions irrespective of the fact that this Court by order dated 29-4-2004
directed the trial Court to complete the proceedings and dispose of the suit within a
period of six months. The trial Court allowed sufficient opportunity to defendant to
produce witnesses in defense. The application dated 25-8-2004 was filed by the
defendant to call two persons in defense but from perusal of the order sheets of
proceedings it is apparent that no effort was ever made to get an order on the
application aforesaid, though after 25-8-2004, number of other witnesses were
produced in defense. The defendant also made an amendment in written statement
during this period but no care was taken to press the application dated 25-8-2004. It
appears that the application dated 25-8-2004 was intentionally kept unnoticed by the
defendant to use it at some other point for getting the proceedings prolonged. The trial
Court after considering all facts concluded that the application dated 25-8-2004 was
never pressed by the defendant and, therefore, the same is required to be treated



rejected.

9. I am of the considered opinion that no error at all is committed by the trial Court
which may warrant interference of this Court under Article 227 of the Constitution of
India.The order impugned does not suffer from any legal error which may justify
interference of this Court under Article 227 of the Constitution of India. The suit is
quite old one. It requires expeditious disposal and Court should always be vigilant
enough in seeing that no party be permitted to prolong legal proceedings. In the
present case from facts it appears that the defendant for obvious reasons is interested
in prolonging the suit proceedings. The trial Court after considering all available facts
rightly held that the defendant never pressed the application.

10. Accordingly the writ petition is dismissed. It is desirable to direct the trial Court to
hear and dispose of the suit at earliest as far as possible within a period of three
months from today.

11. No order as to costs.
Petition dismissed.



